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1. Administrative consent procedure

Please give a short outline (no specific detailsf the administrative

consent procedure applying to project in your natnal legal order
(procedural steps), timelimits, competent authorites, involvement of
lobby groups and technical experts.

Planning a new motorway.

According to the law “On Environmental Impact Asseent® Article 3

environmental impact assessment shall be requi@d proposed
development which are related to the objects refeto in Annex 1 of
this Law. Annex 1 ,Objects Requiring Impact Asgaeat” include:
construction of motorways and express roads.

Law “On Environmental Impact Assessment” setsiremmental impact
assessment procedure and clarify, that the deetaking time periods
specified in the regulatory enactments regulatohgiaistrative processes
shall not apply to a decision which has been taierihe basis of the
initial assessment result of the impact of a predasevelopment, as well
as shall not apply to an opinion regarding a staténand an opinion
regarding a final statement. The time period foe taking of each
decision, as well as for the acceptance of eaamapshall not exceed 60
days.

Environmental impact assessment consist of several stages:

1) proposal of a proposed development to the Cosnpefuthority
(Environment State Bureau);

2) procedures for the performance of an impact ssssent-
acknowledgement of the necessity of an impact assaH;

3) initial public discussion of the impact assessimef a proposed
development;

4) draft environmental impact statement, the elatmn and public
discussion thereof;

5) acceptance of a proposed development, informategarding a
decision taken;

6) proposed development which may have a transkaymchpact;

7) liability and review of decisions.

Y aw “On Environmental Impact Assessment”, intefnee page of the Ministry of
the Environment - http://www.vidm.gov.Iv/ivnvb/ivbilikumd/Eivn_lik.htm



Competent authority is Environment State Bureaut, dso regional
environmental boards, tecnical experts are inwblualifferent stages of
the procedure of environmental impact assessmelsb Aublic and
different lobby groups are involved in the procedof environmental
Impact assessment.

2) Public involvement

a) is there any public involvement and/or hearing Dindividually
affected parties during the administrative consenprocedure?

Yes, there is public involvement and hearing dafividually affected
parties during environmental impact assessmenepoe.

b) If yes, at which stage of the procedure and in ch form?

Publicis involved in several stages:

A proposed development — construction of motorafagll be proposed
in the competent authority- Environment State Burby submitting a
written submission in which at least two differaotutions regarding the
location of the intended activity or the types ethnologies to be used
are indicated.

If prior to the examination of a received submissithe competent
authority- Environment State Bureau takes a detigleat an impact
assessment of the proposed development is requiredall inform in
writing the proponent and the concerned State atd® and local
governments regarding the initiation of the impagdessment.

Decision of the competent authority may be appealed to a court in
accordance with the procedures specified by regulatory enactments.

If the competent authority decides that an impasteasment of a
proposed development is not required, it shall ange its decision in
writing to the proponent, the relevant regional iemrvvment board and
local government in the territory of which the pospd development
shall take place, as well as publish the announcemgarding the non-
application of the impact assessment.

Initial public discussion of the impact assessment of a proposed
devel opment

If a decision of the competent authority has besmeived that an impact
assessment of a proposed development is requivedproponent shall



publish an announcement regarding the proposedajeuent and the
possibility of the public to submit written propdésaregarding the
possible impact of such activity on the environmenthe newspaper
“Latvijas Vestnesis® [the official Gazette of the Government of Latfvia
and at least one local newspaper, as well as sthatin individually the
owners (possessors) of immovable properties whiehlacated next to
the territory of the proposed development.

Upon a written request of the competent authoridy, regional
environment board, a deputy of the relevant localegnment or at least
10 interested parties, a proponent shall ensureitga public discussion
of the impact assessment of a proposed developmemt.interested
parties are entitled to participate in such disicusand to make his or her
proposals.

The competent authority shall participate in eamtial public discussion
of the impact assessment of a proposed developmwéith takes place
in accordance with law “On Environmental Impact éssment”.

Draft environmental impact statement, the elaboration and public
discussion ther eof

On the basis of a programme (from Environment Stdereau), a
proponent shall formulate and submit a draft emmmental impact
statement (hereinafter — statement) to the compeatghority. Upon the
instruction of the competent authority, the propurshall also submit the
statement for evaluation to a regional environmeriaard, the
administration of specially protected nature tentt and the local
government in the territory of which the activig/intended and to other
authorities.

A proponent shall publish an announcement reggrthie possibility of
the public to become acquainted with a statemengubmit proposal in
writing and to participate in a public discussiohaostatement in the
newspaperLatvijas Vestnesis’ and at least one local newspaper.

A proponent has a duty to ascertain the opiniamefublic, ensuring the
participation of a representative part of the papah who may be
influenced by an intended activity in a public dission or to poll this
part of the population.

Opinion regarding a statement

Taking into account the opinions of concerned Sdatéorities and local
governments and the written proposals submittethbypublic and the
results of a public discussion, the competent aitthshall evaluate the
conformity of a statement to the requirements opragramme and



prepare an opinion (inviting an expert, if necegpathich shall be sent to
the proponent. The amendments to be made to thenmsat may be
indicated in the opinion.

Final environmental impact statement

Taking into account the opinion of the competertharty regarding a
work report, a proponent shall prepare a finalvilemmental impact
statement (hereinafter — final statement) and sulind the competent
authority also in electronic form. The final statarh shall include a
report regarding the public discussion of the shatat.

The competent authority and a proponent shall dyspl final statement
on their Internet home page. The competent authdhe proponent, a
regional environmental board and local governmédrdllsensure the
availability of the final statement to the publihe public has the right to
evaluate the final statement and to submit themroents, and such
comments shall be evaluated by the competent atytivenen preparing
an opinion regarding the final report.

Opinion regarding a final statement

The competent authority shall provide an opiniogareing a final
statement, using as the basic criterion the confgriof a proposed
development to the requirements of laws and otiguilatory enactments.
If the final statement does not correspond with phegramme or the
opinion of the competent authority regarding theteshent has not been
taken into account, dhe informing of the public has not been performed
and a public discussion has not taken place in accordance with the
procedures specified by the Cabinet of Ministers (hereinafter- Cabinet)
the competent authority shall send the final stat&rto the proponent for
revision, indicating the deficiencies to be elimed or shall assign the
proponent to ensure the informing of the public armiblic discussion.

Acceptance of a proposed devel opment

In order to receive permission to initiate a pregub development, the
initiator shall submit a final statement, and aesteent of the competent
authority regarding the final statement to the vatd¢ State authority or
local government together with the documents spmetifin other
regulatory enactments.

After the comprehensive evaluation of a final stegat and a statement
of the competent authority regarding the finalestant, as well as taking
into account the opinion of the concerned State@idtrative authorities,



local governments and the public, the relevanteStatthority or local

government shall take a decision to accept or oe@at a proposed
development in accordance with the procedures pedy regulatory

enactments.

If a proposed development has transboundary implaetrelevant State
authority or local government shall take into agdoilne opinion of the

affected authorities and the public of the affecstate, as well as the
results of consultations in taking a decision toegt or not accept the
intended activity.

Provision of information regarding a decision taken

The relevant State authority or local governméralissend a decision
taken to a proponent and the competent authority.
The relevant State authority or local governmeiatlistisplay a decision
taken in the building of the local government atiteo public places not
later than two weeks after the taking of the dedisias well as shall
publish it in at least one local newspaper andl gieat it on its Internet
home page (if such exists). The publication shafligate the State
authority or the local government in which the rested parties may
become acquainted with:

1) the content of the decision;

2) the basis for the decisiaime informing of the public;

3) the activities which shall be performed in ord@rprevent or
reduce the negative effect on the environment.
The relevant State authority or local governmeiatishform each state
with which it has consulted during the process mfi@nmental impact
assessment, and shall send thereto the informaggarding a decision.

Procedures for the review of decisions

Each person, also the associations and organisatipersons, has the
right to appeal any decision taken in accordancéh waw “On
Environmental Impact Assessment”, also any actiatyinactivity, if
with this decision the rights of the public to infmation specified in
regulatory enactments or participation in the psscef environmental
Impact assessment have been violated or ignored.

In the such cases a person may submit a submission:

1) regarding the actions of a proponent duringethi@e process of
environmental impact assessment until such timenwthe competent
authority has provided an opinion regarding a fistement— to the
competent authority; and



2) regarding a decision or actions of the competarthority,
examining the submission in a time period of onatindrom the day of
the coming into effect of the decision — to the Igiry of Environment.

A submission which appeals the acceptance of aogezpdevelopment,
if the rights of the public to information spectiein regulatory
enactments or participation in the process of emvirental impact
assessment have been violated or ignored, mayloeitted to a higher
institution or official within one month after thprovision of the
acceptance, but if such institution or official do®t exist — in court.

A decision of a higher institution or official még appealed to a court in
accordance with the procedures specified by reguylanactments.

It is possible, that new motorway — the projectadfic routing adversely
affected neighbouring state (transboundary polijtioLaw “On
Environmental Impact Assessment” clarify:

I ntended activities which may have a transboundary impact

If the competent authority indicates in a decigiegarding the necessity
of an impact assessment that a proposed developmapt have a
substantial transboundary impact, it shall notife tproponent, the
Ministry of Environment and the Ministry of Foreigkffairs, as well as
the concerned State authorities and local govertsnem writing
regarding this.
After co-ordination with the Ministry of Environmeand the Ministry of
Foreign Affairs, the competent authority shall sendgritten notification
regarding an intended activity which may have tbausdary impact to
the state upon which the intended activity may reavenpact, before the
proponent informs the Latvian public regarding th@woposed
development.
A notification shall provide the following informan:

1) the application of the proposed development;

2) any information available regarding the propodedelopment
which may have transboundary impact;

3) information regarding the opinion of State auiires or local
governments regarding the proposed development; and

4) the time period and location where the State payide an
answer, indicating if it has intended to particgpan the impact
assessment.
When the competent authority has received a wiritegjuest from any
state in which a proposed development may havéstautial impact, it
shall send the notification to this state, befdre proponent informs the
Latvian public regarding the proposed development.



If a state which has received the announcemenviges an answer that
it has decided to participate in an impact assessniee competent
authority shall send it the programme, statemend awformation
regarding the procedures for the impact assessment.

In co-operation with the competent authority of tstate which has
decided to participate in an impact assessmentcahgetent authority
shall ensure the procedures in accordance with lwkhe concerned
authorities and the public of the affected statg ip@come acquainted
with the information and submit proposals to thenpetent authority
before it provides an opinion regarding the firtatesment.

The competent authority shall consult with the petant authority of
the state which has decided to participate in apatch assessment
regarding the possible transboundary impact ofopgsed development,
regarding the activities for preventing or reducihg negative impact, as
well as regarding the time period necessary fosutiations.

c) Do affected parties loose their right to chadéinge the planning
decision before the courts if they do not make usef this form of
public involvement?

No, affected parties do not loose their righthallenge the planning
decision before the courts if they do not make afshis form of public
involvement.

Law “On Environmental Impact Assessment” describes each person,
also the associations and organisations of pers@assthe right to appeal
any decision taken in accordance with law “On Emwnental Impact
Assessment”, also any activity or inactivity, iftlwithis decision the
rights of the public to information specified ingtdatory enactments or
participation in the process of environmental inipassessment have
been violated or ignored.

3) Judicial process

Please give a short outline (no specific detgil®f the judicial
process applying to project planning decisions (prrial proceedings,
time limits, competent courts, appeal, interlocutoy injunctions).

Pre-trial proceedings ,administrative proceedings in institutions

According to the Administrative procedure faan administrative matter

“Administrative procedure law, internet home pagetiné State Agency “Translation
and Terminology Centre”, http://www.ttc.Iv/



shall be adjudicated by an institution in accor@awith the competence
conferred on it by regulatory enactment.

Time periods regarding issuing of administrative acts

If an administrative matter is initiated on the isasf a submission, an
institution shall take a decision regarding theigsssf an administrative
act or termination of the matter within a month nfrahe day the
submission is submitted, provided that a shorten s not prescribed in
a regulatory enactment.

If due to objective reasons it is not possibledmply with the one month
time period, the institution may extend it for aipd not exceeding four
months from the day the submission is submittetfymag the submitter
thereof. If a lengthy determination of facts is @&xary, the time period
for taking a decision may be extended for up to ye& pursuant to a
reasoned decision of the State secretary of thestryror the head of the
local government administration, but if the indiiba is not subordinated
to the Cabinet, the head of the institution, natifythe submitter thereof.
The decision regarding extension of the time pemay be disputed and
appealed. The decision of a court may not be apgeal

In urgent cases, the submitter may apply to thditut®n with a
substantiated submission and request that timegé&or the issue of the
administrative act be abbreviated. The institutgiall examine such
submission without delay and take a decision irtimgi In the event of
refusal, the decision shall be notified to the sitt@mwithout delay. Such
decision may be disputed and appealed. The deadiancourt may not
be appealed.

Administrative acts as may be disputed:

An administrative act shall be in effect, but maydisputed if:

1) the legal duty imposed on the addressee (speadiions or
prohibition of specific actions) or rights grantegbproved or refused to
him or her may not be unambiguously construed thare

2) administrative procedure law or other provisiaf law, which
determine the procedure for issue of the relevdntiaistrative act, have
not been observed in the course of administratreequiure (procedural
error); or

3) it is, in accordance with its substance, in tonivith the norms
of law or the institution has incorrectly applideetnorms of law (or has
relied upon erroneous facts), or it has not obsktlie hierarchy of the



legal force of norms of law or has erred regardoogsiderations of
usefulness (mistakes regarding substance).

If an administrative act as may be disputed ischgputed, it shall be in
effect until it is set aside, is executed or mayloger be performed
because of a change in the actual or legal ciramoss.

Right to dispute administrative acts

An administrative act may be disputed by a submit@ addressee, a
third party, a legal entity, as well as by a préevaerson whose rights or
legal interests are restricted by the relevant athtnative act and who
has not been invited to participate in the admiaiste proceeding as a
third party.

An administrative act may be disputed to a higheharity in accordance
with procedures regarding subordination. The lawZabinet regulations
may determine another institution where the releaministrative act
may be disputed. If there is not such an instituboit is the Cabinet, the
administrative act may be immediately appealeddouat.

The disputing of an administrative act is a cordimn of the initial
administrative matter. The provisions of Adminisira Procedure Law
apply thereto, except the procedures regardinguthspn.

If an administrative act is not disputed withire tthime period stipulated
in Administrative Procedure Law, it becomes norpdtable. The same
institution, which examines a submission regardimg disputing of an
administrative act, shall decide regarding a pmetitto renew a time
period.

Time limits
Time periods for disputing administrative acts

An administrative act may be disputed within a om&ath period from
the day it comes into effect, but if there is nett sut in an administrative
act issued in writing a statement as to where atfuiwhat time period
it may be disputed — within a one-year period fithi@ day it comes into
effect.

Private persons whose rights or legal interests rastricted by the
relevant administrative act and who have not beeitad to participate in
the administrative proceedings as a third partyy mdeéspute such
administrative act within a one-month period frohe tday when the
private person become informed of it, but not ldb@n within a one-year
period from the day the relevant administrativearhes into effect.
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Competent courts

Administrative matters shall be adjudicated on iterits by a court of
first instance, but pursuant to a complaint of ipgrants in an
administrative proceeding regarding a judgmentuahscourt, also by a
court of second instance in accordance with appealedures.
Participants in an administrative proceeding mgyeapfrom a judgment
of a court of second instance in accordance wissat@on procedures.

Jurisdiction

A district administrative court shall adjudicateaaministrative matter in

the first instance. Natural or legal persons slsalbmit applications

regarding administrative matters to the court agioy to the address of
the institution whose action is being appealedessbtipulated otherwise
by law.

Time periods for submission of applications

An application regarding the issue, setting asidevalidity of an
administrative act may be submitted within one rhdmdm the day when
the administrative act of a higher institution (dean regarding the
disputed administrative act) comes into effect.

If there is not a higher institution or it is thal@net, the application may
be submitted within a month from the day when tbeniaistrative act
comes into effect.

An application regarding an actual action of astitotion may be
submitted within a year from the day when the aggplt comes to know
of the specific actual action of the institutiohairestriction regarding the
time period is not prescribed by other laws or Gabregulations.

If an institution or a higher institution has falléo notify the applicant of
the decision regarding his or her submission, thplieation may be
submitted to a court within a year from the day whige person applied
with his or her submission to the institution oe thigher institution.

Right to submit an appellate complaint

Participants in administrative proceedings may gStbam appellate
complaint regarding a judgment, and regarding aplempentary
judgment of a court of first instance.
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A judgment of a district administrative court, wiibas not come into
effect, may be appealed by way of appellate prosedn the relevant
Administrative regional court.

An appellate complaint, which is addressed to @&red administrative
court, shall be submitted to the court, which readéhe judgment

If an appellate complaint is directly submittecatcegional administrative
court within the prescribed time period, the timeripd shall be
considered to have been complied with.

An appellate complaint may be submitted within ttyedays from the
day the judgment is pronounced.

If a court sets another time period for drawingaufull judgment, the
time period for appeal shall be calculated fronms thay. If the full
judgment is drawn up after the time period set tiine period for appeal
shall be calculated from the day when the full jwegt is drawn up.

An appellate complaint submitted after expiratibmhe time period shall
not be accepted and shall be returned to the steésmit

Right to submit a cassation complaint

Participants in administrative proceedings may appm accordance
with cassation procedure, from judgments and supghtary judgments
of courts of appellate instance if the court hasabhed the norms of
substantive law or of procedural law or, in adjadiicg the matter, has
exceeded the limits of its competence.

A cassation complaint may be submitted withintthattays from the day
when judgment is pronounced.

If a court has set another time period for drawiapga full judgment, the
time period for appeal shall be calculated fromhsday. If the full
judgment is drawn up after the time period set titme period for appeal
shall be calculated from the day when the full jwegt is drawn up.

A complaint which has been submitted after the mxtjgn of such time
period shall not be accepted and shall be retuméte submitter.

Interlocutory injunctions

The addressee of an administrative act shall egg¢betadministrative act
voluntarily.

Compulsory execution of an administrative act whitdis not been
executed voluntarily shall be carried out in acemxk with the

procedures set out in Administrative Procedure lifasther procedures
are not prescribed by the law on the basis of wthehadministrative act
has been issued.
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If an administrative act which is unfavourablethe addressee must be
executed by the institution itself, it shall be exted after the time period
for the disputing (appeal) of such administratieelas expired and it has
not been disputed (appealed) or a court judgmestchae into effect
pursuant to which the application of the addredsese been dismissed.
This provision shall not be applied in cases wheee law allows the
administrative act to be executed without delay.

Concurrently with notification of the administragiact to the addressee,
the institution may take measures prescribed by tawsecure the
execution of the administrative act.

Executive institutions

Compulsory execution of an administrative act shalkcarried out by an
executive institution:

1) the institution, which has issued the administeaact;

2) another authority;

3) a bailiff; or

4) the police.
The executive institution as has jurisdiction sh&ldetermined pursuant
to regulatory enactments. If the execution of amiadtrative act is, in
accordance with the law, within the jurisdictioneolbailiff, the provisions
of the Civil Procedure Law are applicable to theaxion.
If it is not prescribed which executive institutibas jurisdiction, it shall
be the institution that has issued the administeadict.
If the compulsory execution is directed againsuhlis legal entity, the
executive institution shall be the higher instibutiin respect of such
public legal entity.

It is the duty of an institution to properly and good time execute a
judgment or other decision (adjudication) direcégainst it, rendered or
taken by a court in an administrative matter.

The institution shall notify the applicant and dwaurt of the execution of
the court judgment.

If an institution does not execute a court adjutiiica voluntarily,
compulsory execution shall be directed at the tuigtin in accordance
with the provisions of Administrative ProcedureaLa

A court adjudication shall be executed on a congylbasis if:

1) until the commencement of compulsory executiba tourt
adjudication has not been executed voluntarily; and

2) not more than three years have elapsed sincecohet
adjudication came into effect.
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4) Standing:
do all of the above - listed plaintiffs have standig before your
national courts?

Yes, all above - listed plaintiffs have standinddboe our national courts.
If not, which are the reasons for their exclusion.
5) Scope of claims:

Are the above - listed plaintiffs only allowed to @im infringements
of their individual rights (e.g. illegal expropriation of farmland,
pollution of their private property) or may they claim infringements
of public interests (e.g. adverse effects on the varonment) or the
unlawfulness of the planning decision in general e(g because of
procedural deficiencies) as well?

All above - listed plaintiffs allowed to claim mfigements of their
individual rights(e.g. illegal expropriation of farmland, pollutia their
private property). Law “On Environmental ProteatioArticle 15.
prescribe, that inhabitants have the right to rec@ompensation from
natural persons and legal persons for losses the&g lsaused to the
health, life, interests or property of the inhabitaby action or inaction
harmful to the environment. Actions for compengatior losses caused
shall be considered by a court in accordance mighprocedures set out
in the Latvian Civil Procedure Law. The actionsere¢d to are exempted
from State fees.

All above - listed plaintiffs allowed_to claim imfigements of public
interests and the unlawfulness of the planning si@ci in _general,
including procedural deficiencies. According to thaw “On
Environmental Impact Assessment” each person, @isoassociations
and organisations of persons, has the right toa @y decision taken in
accordance with law, also any activity or inactivif with this decision
the rights of the public to information specifiedregulatory enactments
or participation in the process of environmentapatt assessment or
strategic assessment have been violated or ignored.

6) Scope of judicial review:

Do your courts review the lawfulness of a planninglecision in every
procedural and substantive respect or is the scop# judicial review
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restricted (e.g. to procedural aspects or clear andserious
infringements of national or Community law)?

Courts review the lawfulness of a planning decisioevery procedural
and substantive respect. According to the Admiaiste Procedure Law
the substance of administrative procedure in cslall be court control
of the legality and validity of administrative acssued by institutions or
actual actions of institutions within the scopefr@edom of action, as
well as the determination of public legal duties raghts of private

persons and the adjudication of disputes arisimamfrpublic legal

contracts.

Within the course of administrative proceedings,leviperforming its

duties, a court shall itselfeX officio) objectively determine the
circumstances of a matter and provide a legal assa® of these,
adjudicating the matter within a reasonable time.

In the course of an administrative proceedingcthet shall determine:

1) whether the administrative act and the actualomacof the
institution complies with the provisions of Admitristive Procedure Law
and other norms of law;

2) whether the norms of law and public legal cartttave specific
rights to or impose duties on the participants m administrative
proceeding; and

3) the compliance of the public legal contract witle norms of
law, the fact of its being in force and the comests of fulfilment.

In examining the legality of an administrative actactual action and in
ascertaining public legal duties or rights of ptev@ersons, in case of
doubt the court shall verify whether the norm ofvlapplied by the
institution or to be applied in the administratie®urt proceeding
conforms to the norms of law of higher legal force.

If a court acknowledges that a norm of law does cwiform to the
Constitution Gatversme) or norms (acts) of international law, it shall
suspend court proceedings in the matter and serslibstantiated
application to the Constitutional Court. After tb@ming into force of the
decision or judgment of the Constitutional Courg tourt proceedings in
the matter shall be renewed the following courtcpemlings shall be
based upon the view of the Constitutional Court.

If a court acknowledges that the binding regulatioof a local
government do not conform to Cabinet regulationtherlaw or Cabinet
regulations do not conform to the law, or an inéénegulatory enactment
does not conform to an external regulatory enactnn directly
applicable general legal principles, it shall npplg the relevant legal
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norm. The court shall substantiate its view regagaion-conformity with
the norms of law of higher legal force in the demsor judgment.

7) EU environmental law:
Which decision will your court take, if

a) the environmental impact assessment prescribed yb
Community law has not or not duly been carried outin
connection with the project in question?

According to the law “On Environmental Impact Assaent” Article 3
environmental impact assessment shall be requi@d proposed
development which are related to the objects refeto in Annex 1 of
this Law. Annex 1 ,Objects Requiring Impact Asgaeat” include:
Construction of motorways and express roads. If ¢éhgironmental
Impact assessment has not or not duly been caruaerh connection with
the project court set aside the relevant adminig&act in full or in part
or declare it invalid (will take decision that erommental impact
assessment shall be carried out).

If prior to the examination of a received submissithe competent
authority- Environment State Bureau takes a detisleat an impact
assessment of the intended activity is requireshal inform in writing
the initiator and the concerned State authorities lacal governments
regarding the initiation of the impact assessment.

Decision of the competent authority may be appealed to a court in
accordance with the procedures specified by regulatory enactments.

b) the project adversely affects a natural habitatvhich is eligible
for designation as a special area of conservation the sense of
the EU “Habitat Directive” but has not yet been transmitted to
the Commission?

According to the Habibat Directive Article 6 (anawl “On Specially
Protected Nature Territories” Articles 43 and 44y plan or project not
directly connected with or necessary to the managerof the site but
likely to have a significant effect thereon, eithedividually or in
combination with other plans or projects, shallsb®ject to appropriate
assessment of its implications for the site in viel the site's
conservation objectives. In the light of the costns of the assessment
of the implications for the site and subject to gnevisions of Article 6
paragraph 4, the competent national authoritieB ageee to the plan or

16



project only after having ascertained that it witit adversely affect the
integrity of the site concerned and, if appropriatier having obtained
the opinion of the general public.

If, in spite of a negative assessment of the imgilbms for the site and in
the absence of alternative solutions, a plan geptenust nevertheless be
carried out for imperative reasons of overridindplpuinterest, including
those of a social or economic nature, the MembateS¢hall take all
compensatory measures necessary to ensure thatdhedl coherence of
Natura 2000 is protected. It shall inform the Cossion of the
compensatory measures adopted.

Where the site concerned hosts a priority natusdlitat type and/or a
priority species, the only considerations which n&yraised are those
relating to human health or public safety, to ben&f consequences of
primary importance for the environment or, furttean opinion from the
Commission, to other imperative reasons of ovarggublic interest.
Law “On Specially Protected Nature Territories”clude list (Annex to
the law) of protected nature territories of Eurapsanificance Natura
2000).

Court will review the lawfulnes of the decision witaking into account
provisions of Article 6 of the Habitat Directiveaw “On Specially
Protected Nature Territories” and different consitiens:

1) the absence of alternative solutions;

2) imperative reasons of overriding public inter@stluding those
of a social or economic nature;

3) compensatory measures necessary to ensure hinabverall
coherence of Natura 2000;

4) a priority natural habitat type and/or a priprdgpecies in the
affected terittory (in cuch case the only consitders which may be
raised are those relating to human health or pudafety, to beneficial
consequences of primary importance for the envietror, further to an
opinion from the Commission, to other imperativas@ens of overriding
public interest).

If provisions of Habibat Directive Article 6 andwa“On Specially
Protected Nature Territories” Articles 43 and 44 awot taking into
decision making procedure, court shall set aside televant
administrative act in full or in part or declarenvalid.

c) the project adversely affects a natural habitatwhich has been
transmitted to the Commission a being eligible fordesignation as a
special area of conservation but which has not ydteen placed on a
Commision list?
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Law “On Specially Protected Nature Territories” luate list (Annex to
the Law) of Protected nature territories of Europs@nificance Natura
2000). There are not difference in national legistatibatta natural
habitat has not yet been transmitted to the Comomss a habitat has
been transmitted to the Commission a being eligialesignation as a
special area of conservation but which has notbgsn placed on a
Commision list.

If provisions of law “On Specially Protected NatuFerritories” Articles

43 and 44 are not taking into acount in the denisnaking procedure,
court shall set aside the relevant administratieteim full or in part or

declare it invalid.

Concerning this question there is Judgment of therCof Justice of the
European Communitiesf 13 January 2005 in Case C-117/03 (reference
for a preliminary ruling from the Consiglio di StatSocieta Italiana
Dragaggi SpA and Others v Ministero delle Infragtie e dei Trasporti
and Regione Autonoma del Friuli Venezia Giuflalhe operative part of
judgment on 13 January 2005, is as follows:

On a proper construction of Article 4(5) of Courdilective 92/43/EEC
of 21 May 1992 on the conservation of natural febiand of wild fauna
and flora, the protective measures prescribed trclar6(2), (3) and (4)
of that directive are required only as regardsssitlich, in accordance
with the third subparagraph of Article 4(2) of ttheective, are on the list
of sites selected as sites of Community importaadepted by the
Commission of the European Communities in accordantth the
procedure laid down in Article 21 of the directive.

In the case of sites eligible for identification siges of Community
importance which are included in the national lisEnsmitted to the
Commission and, in particular, sites hosting ptyoniatural habitat types
or priority species, the Member States are, bygitf Directive 92/43,
required to take protective measures that are apipte, from the point
of view of the directive's conservation objectiier the purpose of
safeguarding the relevant ecological interest whlabse sites have at
national level.

3 Judgment of the Court of Justice of the Europeam@unitiesof 13 January 2005
in Case C-117/03 http:// curia.eu.int/jurisp/cgi-bi
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d) the project adversely affects a birds sanctuaryn the sense oh the
EU- “Birds Directive” ?

Law “On Specially Protected Nature Territories” lute list (Annex to
the law) of Protected nature territories of Eurapsggnificance Natura
2000. This list include all birds sanctuary in the sensehe EU- “Birds
Directive”. Similar as into mentioned cases b anfiprovisions of law
“On Specially Protected Nature Territories” are taking into decision
making procedure, court shall set aside the relezdministrative act in
full or in part or declare it invalid.

e) the project likely to exceed the limit valuesfahe EU — “Ambient
Air Directive” ( esp. those for PM 10/ particulatematter)?

Directive 1999/30/EC of 22 April 1999 relating tomit values for

sulphur dioxide, nitrogen dioxide and oxides ofragen, particulate
matter and lead in ambient air clarify that limélwe shall mean a level
fixed on the basis of scientific knowledge, witrethim of avoiding,

preventing or reducing harmful effects on humanltheand/or the

environment as a whole, to be attained within @gigeriod and not to be
exceededonce attained.

Article 5 of the Directive declare, that Member t8tashall take the
measures necessary to ensure that concentratiétdd in ambient air,
do not exceed the limit values laid down in SectiohAnnex Ill as from
the dates specified therein. The margins of tole¥daid down in Section
| of Annex IlI shall apply in accordance with Aiec8 of Directive
96/62/EC.

If the project likely to exceed the limit valuestbe EU — “Ambient Air
Directive” court will take into account that litialues 5Qug/m3 PM10,
not to be exceeded more than 35 times a calendar yend 4Qug/m3
PM10 must be met by 1 January 2005. Limit valb@sg/m3 PM10,
not to be exceeded more than 7 times a calendar ayeh 20ug/m3
PM10 must be met by 1 January 2010.

8) Consequences of procedural and substantive daBaces of the
planning decision:
a) Are there — in your natinal legal order — any pocedural and/or

substantive deficiencies which regularly render a laning decision
completely void?
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b) for which kinds of rullings does your national kgal order provide
In this case (e.g. cassation of the planning deasi or declaratory
rulling establishing its nullity)?

Law “On Environmental Impact Assessment” is in Bafoom 1998, but

in general there are not jugments of courts,uiiclg jugments of

administrative courts. It seems, that there ate anoy procedural and/or
substantive deficiencies which regularly render lanipg decision

completely void. Sometimes it is difficulties wittecision making and
lack of spacial plans of local municipalities.

There is one decision of the Constitutional Cafrtthe Republic of
Latvia "On the Compliance of the Cabinet of Minrstéugust 8, 2001
Decree No. 401 "On the Location of the Hazardousté&/dncineration
Facility in Olaine” with Articles 111 and 115 ofdlSatversme, Articles 5
and 6 (Items 1-3) of the Waste Management Lawchi3 and 11 of the
Law "On the Environmental Impact Assessment”, Aetic14 and 17 (the
First Part) of the Law on Pollution as well as Alei 11 of the Law "On

Environmental Protection®’

The concluding part of the decision indicataus, even though the initial
public participation and the discussion of the repbthe working group
had taken place and the requirements of regulatwes: formally
observed, the public concerned — contrary to thairements determined
in Articles 1 and 17 of the Law "On Environmental Protection” — was
ineffectively involved in the process of environrt@nmpact assessment.
Therefore to avert formal public participation a®liwas to ensure
adequate public participation, the Constitutionalif draws the attention
of the Cabinet of Ministers to the fact that effeehess of Regulations
No. 213 "The Procedure of Evaluating Impact upom Emvironment” (
as concerns the right to public participation incid®n-making,
guaranteed in the Law "On Environmental Protectjdkrticle 115 of the
Satversme and Aarhus Convention ) shall be assessed

4 Decision of the Constitutional Court of the Relpubf Latvia "On the Compliance

of the Cabinet of Ministers August 8, 2001 Decree BO1 "On the Location of the
Hazardous Waste Incineration Facility in Olaine’teimet home page of the
Constitutional Court of the Republic of Latvia
http://www.satv.tiesa.gov.lv/Eng/Spriedumi/14-04Y02m
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After the decision of the Constitutional Court Ridions No. 213 "The
Procedure of Evaluating Impact upon the Environthemre amended.
New provisions concerning public participation ihet process of
environmental impact assessment are added in temda (new
regulation instead of Regulation nr. 213 - RegalaiNo. 87 “Procedures
for Environmental Impact Assessment” 17.02.2004

c) for which kinds of rullings does your national €gal order provide
if the planning decision has only minor deficien@s/ is not not
completely void (e.g. modification of the planningdecision by
iImposing additional regirements such a noise barries, speed limits
or reforestation)?

A court examined :

1) the administrative acts have been issued in Gange with
procedural and formal preconditions;

2) the administrative acts comply with the normssabstantive
law; and

3) the bases for administrative acts justify dutiegposed on
addressees or rights conferred, confirmed or dewiadldressees.
If additional regirements such a noise barriersgesp limits or
reforestation are substantive and procedural amddl preconditions are
broken court shall set aside the relevant admatise act in full or in
part or declare it invalid. In a case where an adtiative act is set
aside, the court shall stipulate the day as of vthe administrative act is
to be considered set aside.
If minor deficiencies do not affect substance ofmadstrative act, then
court take decision, that administrative act ifonte.

d) Which rulings are likely to be given in the case of the above-
listed plaintiffs

General provisions are included in law “On Enviremtal Impact
Assessment” and Administrative Procedure Law:

1) a submission which appeals the acceptance ofropoped
development, if the rights of the public to infotia specified in
regulatory enactments or participation in the pssceof
environmental impact assessment have been viotateghored,
may be submitted to a higher institution or officvathin one
month after the provision of the acceptance,;

2) a decision of a higher institution or officiahy be appealed to a
court in accordance with the procedures specifigdegulatory
enactments.
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9) Remedy of the deficiencies

May procedural or substantive deficiencies of the lpnning decision
be remedied during the judicial process? If yes, owhich conditions?

No, procedural or substantive deficiencies ot tlamng decision can
not be remedied during the judicial process.
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