Colloquium 2006
Case-study combining aspects of project planning and European environmental
law

Answer s of the Supreme Administrative Court of Lithuania

1. Administrative consent procedure
Project planning in Lithuania is regulated by a bemof specialized laws and includes various
competent institutions, which makes it difficult ¢ive a short generalized outline of applicable
administrative consent procedure. Thus the admatige consent procedure will be described

taking into account the given case — that is plagof a new motorway.

According to the Law on Roads of the Republic ahuanid, the described motorway will be
classified as a road of national significance, Whigeans that it shall belong to the State by the
exclusive right of ownership and shall be managag]oited and disposed in trust by State-owned
enterprises established by the Ministry of Transpoad Communications or the Lithuanian Road
Administration at the Ministry of Transport and Cormications (a state enterprise which is in
charge of state roads).

The Lithuanian Road Administration at the MinistfyTransport and Communications shall also:

1. carry out the functions of the client of desmgniconstructing, building, reconstructing, repairi
and maintenance of roads of national significance;

2. carry out the functions of organizing the design constructing, building, reconstructing,
repairing and maintaining of roads of national gigance;

3. control that roads of national significance wbbk designed, constructed, built, reconstructed,

repaired and maintained only by the persons meé#tmgequirements stipulated in legal acts.

Roads in Lithuania are designed on the basis oapipeoved documentation of territorial planning.
According to the Law on Assessment of the EffedtsPanned Economic Activities on the
Environment of the Republic of Lithuafjaenvironmental impact assessment for building new

motorways is compulsory. Documents of territori@nming and technical projects can be presented
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for coordination and approval only after environtanmpact assessment is carried out and
decision to permit such economic activity is made.

Responsible institution in the procedure of enwnental impact assessment is Ministry of

Environment or other institution, authorized by thevernment. Subjects of environmental impact
assessment (institutions, analyzing programmesrapdrts of environmental impact assessment
and presenting conclusions according to their caempe) are state institutions, responsible for
health protection, protection from fire, protectioh cultural values, agricultural development,

development of economy, and municipal institutions.

Programme of environmental impact assessment shbeldpresented to the subjects of

environmental impact assessment which have to zmaity in 10 working days and present

conclusions to the drafter of documents of envirental impact assessment. Community must also
be informed about the programme. Afterwards thg@imme with conclusions is presented to the
responsible institution, which has to approve it@hworking days from the day of its receipt.

Report on the environmental impact assessment,apdpin accordance with the mentioned

programme, is also presented to the subjects af@mental impact assessment which have to
analyze it in 20 working days. Reasoned suggestainthe members of the society must be

evaluated. Report with the conclusions and evaloais then presented to the responsible
institution, which in 25 working days passes thasmmed decision whether the planned economic
activity is permitted or presents reasoned reqtesimend or supplement the report. Decision to
permit planned economic activity is effectual 5 rgesstarting from the day of public

pronouncement.

According to the Law on Territorial Planning of tHRepublic of Lithuania and Rules on
Preparation of Special Plans for the Means of Conication, approved by the Order of Minister
of Communication and Minister of Environmemtf the Republic of Lithuanfa the process of
special planning for the means of communications (including roads) comprises of:

1) preparatory stage;

2) stage of drafting of documentation of territbpanning;

3) stage of appraisal of the consequences of fregdations;

4) final stage.
During thepreparatory stage the organisers of territorial planning must prepére programme of

planned tasks, publicly enounce about the decisiostart the drafting of plans and aims of
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planning. They must also apply to the correspongberlic institutions (competent institutions
depend on the level of territorial planning — foe ihational planning it is Ministry of Transportdan
Communications, Ministry of Environment, Ministry Gulture, etc,) for the preparation and issue
of special planning conditions. Special planningndibons must be issued in 20 working days
starting from the day when the application was i@tk Special planning conditions are valid
during the term of preparation of planning docuragwhich in no case may exceed 3 years.

If according to the Law on Assessment of the Effeat Planned Economic Activities on the
Environment environmental impact assessment is atsapy (which is in the given case) and
environmental impact assessment was not carriethelare the planning procedure, it must be
carried out during the procedure of preparatioplafning documents.

Sage of appraisal of the consequences (positive and negative) of project solutions stafter the
draft of planning document is finished before thbraission of planning solutions for coordination.
It ends with the preparation of correspondent repor

Final stage consists of consideration and coordination of pilagprdocument (consultations or
public consideration, coordination with responsibiestitutions), resolution of disputes and
confirmation by the institution responsible for teapervision of territorial planning. Planning
solutions are coordinated with institutions whicvé issued special planning conditions and other
institutions provided by laws. Consentaneous plagprdocument is presented to the institution
responsible for the supervision of territorial plarg for confirmation.

Institution responsible for the supervision of itemial planning (in the given case it would betSta
Territorial Planning and Construction Inspectoiat¢he Ministry of Environment) must present the
inspection act to the organizer of territorial plang in 20 working days starting from the day when
territorial planning document was presented for ficoration. Institution responsible for the
supervision of territorial planning verifies whethibe solutions of territorial planning documenrg ar
in conformity with the special planning conditiomsw on Territorial Planning and other legal acts,
whether all the necessary procedures were carueduy.

If the inspection act is positive, organizer of rplang presents the act for approval. Territorial
planning documents of national level are approwethb Ministry of Communication or institution
authorized by it, of regional level — by the cougtywernor. Approved plans are registered in the
state register. Decision on the approval of tetiatglanning document of national or regional lleve
is published in the Official Gazette and comes #eiiect next day after publication, unless a later

date is indicated in the decision itself.



2. Publicinvolvement

a) Public involvement procedure in the sphere ofttgial planning in Lithuania is regulated by a
number of laws, first of all Law on Territorial Plaing and Regulations on the Public Participation
in the Procedure of Territorial Planning, approbgdhe Government Possibility for the members
of public to participate in territorial planning afiunicipal level is also mentioned in the Law of
Local Self-Government of the Republic of Lithudhiahich defines participation of the population
in the management of public affairs of a municifyalhs one of the principles of local self
government. Obligation to consult members of psbhtéso derives from the provisions Law on
Public Administration of the Republic of Lithuahjgrticle 7 of which provides that on the issues
relating to decisions of administrative regulatiovhich concern general legitimate community
interests and affect a large section of the comtyupublic administration institutions must consult
organizations representing the interests of anggpjate section of the public (associations, trade
unions, public organizations, representatives bEoNGOs) and in cases provided for by law -

with the population as well.

b) According to the Regulations on the Public arétion in the Procedure of Territorial Planning,
publicity of territorial planning is ensured by tfe@lowing procedures:

1. Informing the community about the beginning oégaration of territorial planning document and
aims of such planning, informing about whether sti@tegic assessment of the effects of such
planning on the environment will be carried out.

2. Consultations with the interested community (wipeeparing documents of territorial planning
of national and regional level):

2.1. Consultations on drafted solutions, presamatf solutions drafted during the stage of
preparation of concept of territorial planning do@nts, report on the strategic assessment of thei
effects on the environment;

2.2. Announcement in mass media about the prepareitbrial planning document, method of
acquaintance with it, place and time of public estpon;

2.3. Introduction of prepared solutions of teri@bplanning document and report on evaluation of
its effects, public exposition, final meeting — tenence;

3. Public consideration (when preparing documenéwitorial planning of district and local level):
3.1. Announcement in mass media about the proceddifgublic consideration;
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3.2. Presentation of solutions drafted during theges of preparation of concept of territorial
planning documents, their alternatives and reporthe strategic assessment of their effects on the
environment;

3.3. Presentation of prepared solutions, repotherassessment of their effects, other assessments,
public exposition;

3.4. Public meeting;

Organizer of territorial planning must announcenass media about the procedures of consultation
and public consideration not later than 10 daysieetheir beginning, identifying also the place and
time of such procedures.

Members of the community may present written prajgsn the document of territorial planning
during all the process of preparation of territoqidanning document. Organizer of territorial
planning must register all the proposals, togethén the drafter of territorial planning document
analyze, estimate them, and take the decisiondepaor decline proposals. Organizer of territorial
planning is also obliged to answer in written t@ gherson who has provided proposals on the
document of territorial planning in 10 working dastarting from the day of public meeting or the
day of consideration of proposals, stating thearasvhy the proposals were declined if it was so.
A person whose proposals were declined can appgaihst this decision to the institution
responsible for the supervision of territorial plarg (in the given case — to the State Territorial
Planning and Construction Inspectorate at the Ntyisf Environment) in one month from the day
when the written response was sent. Institutioparsible for the supervision of territorial plangin
must answer in 20 working days. This answer caappealed against to the administrative court.
Planning document can be presented to the institugsponsible for the supervision of territorial
planning for confirmation only after the mentiortedms for appeal expire.

After the procedures ensuring the publicity of iterral planning, the organizer of territorial
planning must prepare the resumptive material, wmeust be submitted to the institutions
responsible for coordination of planning documerd anstitution responsible for the supervision of
territorial planning together with the planning daeent.

Lithuania has ratified the Convention on Acces#nformation, participation of the community in
decision-making processes and access to justiceneimonmental issues (Orhus Conventfoim)
2001. Procedure of participation of community merapprovided for in the Law on Assessment of

the Effects of Planned Economic Activities on thevitEonment and Order of Participation of

8 Law of 10th of July 2001, No. IX-449



Community Members in the Procedure of Assessmenthef Effects of Planned Economic
Activities on the Environment, approved by the Mier of Environmef are in conformity with

the provisions of the Convention.

c) No. However, it may be in some cases takenantmunt by administrative court when deciding

the reasonableness of a claim.

3. Judicial Process
According to the Law on Territorial Planning andgRkations on State Supervision of Territorial
Planning and Construction, approved by the Goventifheappeals against the violations of
procedure of territorial planning are heard by itnfbns responsible for the supervision of
territorial planning according to their competenthe State Territorial Planning and Construction
Inspectorate at the Ministry of Environment or Mafl Land Service under the Ministry of
Agriculture hear appeals only after they were heaydthe County Governor according to its
competence and the applicant disagrees with thésidec Thus the preliminary extrajudicial
investigation of disputes related to territoriaquhing is compulsoly.
Appeals are heard by institutions responsible Herdupervision of territorial planning according to
the procedure determined by the Law on Public Adstration. Unless the law provides otherwise,
the consideration of an appeal may not last lotiggn 30 days. The time period may be extended
by agreement between the parties. In the evenisaigceement disputes shall be resolved in the
Administrative Disputes Commission.
Decisions of institutions responsible for the suson of territorial planning may be appealed
against to the regional administrative court actydo the Law on Administrative Proceedings of
the Republic of Lithuanfd According to the Article 32 of the mentioned lave decision of an
institution for preliminary extrajudicial investiian of disputes, adopted after investigating an
administrative dispute in accordance with the gutligial procedure, may be appealed against to
the regional administrative court within 20 days tbé day of receipt of the decision. If the
institution for preliminary extrajudicial investigan of disputes fails to consider the
complaint/petition within the prescribed time lignihe complaint/petition may be filled within two

months from the day by which the decision oughtaee been taken.

° Order of 15th of July 2005, No. D1-370
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According to the Article 71 of the Law on Administive Proceedings, the administrative court
may, upon a motivated petition of the participantghe proceedings or upon his/its own initiative,
take provisional measures in order to secure ancl®rovisional measures may be taken at any
stage of the proceedings if failure to take pranal measures to secure a claim may impede the
enforcement of the court decision or render thast@t unenforceable. Provisional measures may
be as follows:

1) granting an injunction restraining the resporidiezm certain actions;

2) stay of execution under the writ of execution;

3) suspension of validity of a contested act.

Law on Administrative Proceedings provides for #eey strict time-limits for hearing the case at
regional administrative court. As a rule the pregian of administrative cases for hearing must be
completed within one month from the day of accegtanf the complaint. The hearing of the case
in the regional administrative court must be conguleand the decision must be adopted in the
court of the first instance within two months frahe day of issuance of the ruling to hear the case
in the court.

Decisions of regional administrative courts mayabpealed against to the Supreme Administrative
Court of Lithuania within fourteen days from the@pouncement of the decision. There are no time
limits set for hearing of cases at the Supreme Adstrative Court, but it practice it lasts up t& 3-
months. As procedure before the Supreme Adminigg&r&ourt of Lithuania is ordinary appeal on
facts and law, application to the Supreme Admiaiste Court of Lithuania suspends the validity

of appealed judgment of regional administrativertou

4. Standing
a), b) According to the Article 5 of the Law on Atmstrative Proceedings, every interesesdity
shall be entitled to apply to the administrativaurtpin the manner prescribed by law, for the
protection of his/her infringed or contested rigintinterest protected under law. The court shall
accept an administrative case for consideration:
1) on the complaint or petition of the person & t@presentative, applying for the protection &f hi
right or interest protected under law;
2) on the petition for the protection of the riglufs other persons lodged by the institutions or
agencies specified by laws or by the employeesttier
3) on the petition for the protection of state trew public interests lodged in the cases estaddish
by law by the prosecutor, entities of administnatistate control officers, other state institutions

agencies, organizations or natural persons;



4) on the petition for the protection of the righa§ municipalities in the sphere of public
administration; lodged by municipal institutioagencies, services

5) in the cases established by law, on the petitosnthe resolution of administrative disputes
lodged by entities of public administration.

According to this rule, all the mentioned plairgif{natural person, municipality, agency or
association (whether domestic or foreign)) havenditey before national courts of Lithuania.
However, it must be taken into account that thecgdaral laws of Lithuania as a rule require
personal legal interest of a plaintiff. Possibility claim violation of public interest or interesif

other persons in courts is limited (see answeutstion 5 for more details).

5. Scope of claims

As a general rule, a person is only entitled tohapgp the administrative court claiming the
infringement of his/her individual rights or legaterests (Article 5 of the Law on Administrative
Proceedings).

Exception to this general principle is possibilibyapply to administrative court for the protection
of the public interest. According to Articles 5 ap@l of the Law on Administrative Proceedings, in
the cases established by law the prosecutor, thidiesnof administration, State institutions,
agencies, organizations, services, or natural psrsmay apply to the court with a petition for the
protection of the public interest or protectiontioé rights of the state, municipality and persasis a
well as the interests protected by laws. Howeverthés possibility is an exception, in national
judicial practice it is explained very strictly, phmasizing that authorization to protect public
interest must be directly provided for by law. Ineoof its Rulings the Supreme Administrative
Court has stressed thafTHe mere fact that it is repeated twice in the Law of Administrative
Proceedings that public interest is protected only by institutions provided for by laws and only in
cases provided for by laws certifies that it is an express and deliberate intention by the

legislator®™”.

The concept of “public interest” is not clearly uhefd neither in the Law on Administrative

Proceedings, nor other national laws of Lithuaacording to the practice of the Supreme
Administrative Court of Lithuania, “public interésust be understood as something what is
objectively important, necessary and valuable ftbrtlae society or its part’ Protection of

13 Ruling of the Supreme Administrative Court of LLi#tnia, administrative case No®>-A1/2004
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environment, as constitutional ditnis recognized as public interest in practice hef Supreme
Administrative Court of Lithuania. Rational use afterritory, as principal aim of territorial

planning, was also recognized as public intefest.

Law on Associations of the Republic of Lithuariidoes not directly provide for the possibility of
associations to protect public interest in coutiswever, as the Supreme Administrative Court has
noted in several rulings that a right of assocretidto protect public interest in the sphere of
environmental protection derives from the provisiaf Orhus Convention. Explaining the content
of environmental protection as public interest $hgpreme Administrative Court refers directly to
the Orhus Convention and has ruled several timest interested associations, functioning
according to national laws, have a right to defeuallic interest by applying to administrative court
in the sphere of environmental protecti8rHowever, list of environmental components, given i
the Orhus Convention, in practice of the Supremmifdstrative Court of Lithuania is regarded as
finite. For example, the right of such organizasidn defend cultural heritage was not recognized

by the Supreme Administrative Couft.

When organizations, services, or natural persopl/ap the court with a petition for the protection
of the public interest and such a right of thosespes is not clearly fixed in the law, administvati
court must refuse to accept the claim, or, if sachumstances emerge when the case is already

started — leave the claim untried (Articles 37 468 of the Law on Administrative Proceedings).

In cases when the claimant — interested assocjapoovides to the court both arguments
concerning environmental protection and argumentds directly related to environmental

protection (e.g. related to protection of culturatitage), and it is impossible to separate argisnen
not related to environmental protection to indiatlgase and leave the claim in this case untried,
administrative court must try the case in full be&ve the arguments which are not related to

environmental protection unanswer&d.

5. Scope of Judicial Review

!5 Article 53 of the Constitution of the Republic lthuania provides that the State and each persast protect the
environment from harmful influences.

'® Ruling of the Supreme Administrative Court of ligmia, administrative case No. A(5)-63/2003

7 Law of 14" of March 1994, No. I-1231

8 Ruling of the Supreme Administrative Court of Li#inia, administrative case No. A(5)-63/2003; Rulafgthe
Supreme Administrative Court of Lithuania, admirasive case No. A(7)-720/2004.

9 Ruling of the Supreme Administrative Court of Li#inia, administrative case No. A(3)-11/2004; Rulafgthe
Supreme Administrative Court of Lithuania, admirasive case No. A(5)-812/2004
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Administrative courts in Lithuania are entitledreview lawfulness of planning decision in every
substantive and procedural respect. However, aicaptd the Law on Administrative Proceedings,
administrative courts shall not offer assessmenthef disputed administrative acts and acts (or
omission) from the point of view of political or @womic expediency and shall only establish
whether or not there has been in a particular aagelation of a law or any other legal act, whethe
or not the entity of administration has acted witie limits of its competence, also whether ar no
the act (action) complies with the objectives amgks$ for the purpose whereof the institution has
been set up and vested with appropriate powers.

Decision of administrative court also as a rule cext replace the decision of administrative
authority. According to the Article 88 of the Law ddministrative Proceedings, upon hearing the
case, the administrative court shall adopt onéefollowing decisions:

1) to reject the claim as unfounded;

2) to satisfy the claim and revoke the contestead(ert thereof) or to obligate the appropriate
entity of administration to remedy the committedlation or carry out other orders of the court;

3) to satisfy the claim and to obligate the appaipr entity of municipal administration to
accordingly implement the law, the Government netsmh or another legal act;

4) to satisfy the claim and to settle the dispatany other manner provided for by law;

5) to satisfy the claim and to award damages aressthg of a moral wrong caused to a natural
person or an organization by the unlawful actsmission in the sphere of public administration.

7. EU Environmental law

Given questions are quite difficult to answer axe¢hs very little judicial practice in this resp&t
Lithuania and existent practice mostly concernsrigie of interested organization to protect public
interest in the sphere of environmental protecitiseif.

Taking into account the existent judicial practeved trying to predict possible judgment, it is
important that in the given case according to thae lon Assessment of the Effects of Planned
Economic Activities on the Environment environméntapact assessment is compulsory (as
establishment of new motorways is included in tbedf activities for which environmental impact
assessment is always compulsory). According toAtiele 7 of the Law on Assessment of the
Effects of Planned Economic Activities environménmtapact assessment is also necessary in any
case when realization of planned economic actitsen not included in the list of activities for
which environmental impact assessment is compulsay influence territories belonging to the
European ecological network “Natura 2000”, and iinsbn responsible for organization of

management and protection of conservative tereisomletermines that this influence may be
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significant. The Supreme Administrative Court othuania has ruled that when environmental
impact assessment had to be carried out accordintpet law, planning document can not be
approved without prior environmental impact assesgft Thus, if environmental impact
assessment has not been carried out, decisionprowap planning document will be revoked by
administrative court (a).

(b-e) Adverse effects of the project on the enviment must be taken into account during the
procedure of environmental impact assessment, whglit was already mentioned, is compulsory
for building new motorways, despite the fact whettiee planned motorway can affect a natural
habitat in the sense of EU “Habitats directive’nat. According to the Law on Assessment of the
Effects of Planned Economic Activities on the Eowment (which implements also Council
Directive 92/43/EEC), disputes concerning conclusiof subjects of environmental impact
assessment as well as conclusions and decisiotige aesponsible institution in the procedure of
environmental impact assessment are dealt withrdicgpto the Laws. As no laws provide for
special procedure for hearing such disputes, meadialecisions may be appealed against to the
administrative court. Thus in this case the claimarust appeal against the procedure of
environmental impact assessment and decision toipbuilding of a motorway. Administrative
court will then consider whether the procedurerofimnmental impact assessment was carried out
properly whether all the important factors wereetaknto account by responsible institution and
whether the requirements of relevant legal actgarticular determining limitations of economic
activities in natural habitats and sanctuariesevpeeserved.

According to the Law on Assessment of the EffedisPtanned Economic Activities on the
Environment, if planned economic activity can negdy influence territories belonging to the
European ecological network “Natura 2000 it canpleemitted only if there is no alternatives and
planned economic activity is connected to the pubd&alth, preservation of certain environmental
components or other important reasons taking ioto@nt the opinion of European Commission. In
this case all possible compensative measures sh@ulorojected and implemented. Decision to
permit planned economic activities violating thisyasion is likely to be revoked by administrative
court.

Law on Assessment of the Effects of Planned Ecoaduiivities regulates the content of report on
the environmental impact assessment in detail. répert must contaimnter alia description of
measures intended to avoid, diminish, compensajative impact of the planned economic activity

on the environment or liquidate after-effects ofatéve impact of the planned economic activity. It

L Ruling of the Supreme Administrative Court of Li#inia, administrative case No. A(10)-798/2003
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should also contain description of various alteuest stating the reasons for choosing this
particular alternative, taking into account als@isznmental impact. Responsible institution has a
right to request amendment or supplement of theremwmental impact report before taking a
decision on the possibilities of the planned ecawoactivity. Administrative court, hearing
complaint concerning the impact of a planned mo&yren the natural habitat or birds’ sanctuary
will take into account whether the report was pregand analyzed properly.

8. Consequences of substantive and procedural deficiencies of the planning decision

a) As it was already mentioned, judicial practiomaerning territorial planning and environmental
protection in Lithuania is not numerous. For examph 2004 there were only 55 cases of this
category heard by the Supreme Administrative Colinat makes it difficult to give deficiencies
which regularly render a planning decision void in practice. Salvexamples though can be
provided: ignorance of conclusions of institutioesponsible for the supervision of territorial
planning? contradiction of documents of special planningh® documents of general plannftig,

violation of procedure of public consideration aigrithe planning proceddfe

b) According to the Law on Administrative Proceeysi, administrative court can revoke the
contested act (part thereof) or to obligate thergmpate entity of administration to remedy the
committed violation or carry out other orders o€ tbourt. In case of complete invalidity, the

planning decision will be just declared void by tweirt.

c) As it was already mentioned, an administrativairc will not undertake the function of
administrative authority. Additional requiremergsich as reforestation or speed limits, will hardly
be imposed by the decision of court. Taking intocamt relevant legal regulation, the contested
decision will probably be revoked and matter reddrnfor administrative authority for re-

consideration identifying existent shortcomings giing orders what should be done.

d) This question is very difficult to answer. Dears of court mostly depends on whether all the
procedures of environmental impact assessmenteantbtial planning were duly followed.

Regarding the case of inhabitant of the residerastrab claiming the possible traffic noise and
pollution (the first plaintiff), it should be notetthat the claimant will be requested to prove the

2 Ruling of the Supreme Administrative Court of Li#inia, administrative case No. A(5)-693/2004
% Ruling of the Supreme Administrative Court of Li#inia, administrative case No. A(8) — 61/2005
4 Ruling of the Supreme Administrative Court of Li#inia, administrative case No. A(14)-54/2005
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violation of his/her personal rights. As far as tham of this particular claimant is based on the
possibility of future noise and pollution, very iompant is the report of environmental impact
assessment, which must be challenged by the claiman

Very similar situation was faced by the Supreme Adsitrative Court in administrative case No.
A(4)-506-03 concerning the building of wind powedas. Claimants in this case (owners of the
neighbouring lands) assertadter alia that building of wind power-plants violate thenoprietary
rights because of possible pollution resulting frtme exploitation of wind power-plants. The
Supreme Administrative Court of Lithuania has rigdcthose arguments stating that claimants
failed to prove their arguments as according to réport on environmental impact assessment
building of wind power-plants is ecologically saé@d claimants failed to challenge this report

It is also important that building of a new motoywaill be acknowledged public interest. Thus the
mere discomfort of the mentioned claimant is ndfigant ground for abolishment of planning
document, if all the necessary procedures werespred.

Disputes concerning expropriation in Lithuania fafider the competence of courts of general
jurisdiction (civil courts). Thus the claim of tieurth plaintiff (owner of the farmland) will noteb
heard by administrative courts.

Possibilities of success of environmental agencyassociation depend on whether all the
procedures of territorial planning, especially megag environmental impact assessment, were
preserved. Association of the neighbouring statk mave the same opportunities as national
association, if it is established and functionimggading to the national laws of its country. It
should be also noted that Law on Assessment oftfifects of Planned Economic Activities
provides for the international environmental impassessment if it emerges during the procedure
of environmental impact assessment that econonticitsc planned in the territory of Lithuania,
can have a significant negative influence on theirenment of other state — member of the
European Union, or if a neighbouring state - mendfehe European Union requests international
environmental impact assessment.

Claim of municipality (the second plaintiff) is &ky to be rejected. Law on Territorial Planning
provides for different levels of territorial plamg — national, regional, district and local.
Municipalities are entitled to approve only terrigd planning documents of district and local level
According to the Rules of Preparation of GenerahRing Documents of Municipalft§; approved

by the Minister of environment, solutions of gemgianning documents of a municipality can not

% Ruling of the Supreme Administrative Court of Li#inia, administrative case No. A(4)-506/2003
2%0Order of 7' of May 2004 No. D1-263
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contradict to planning documents of regional letedit is territorial documents of regional leves ar
given a priority. According to the Law on Land dietRepublic of Lithuanfd, land belonging to
municipalities by the right of ownership is transéel to the state when it is necessary for the

performance of state functions.

9. Remedy of deficiencies
Procedural or substantive deficiencies of the plapmlecision may not be remedied during the
judicial process. If there are deficiencies, plagndocument will be just declared invalid by the

court. The court will not modify the content of ptang decision itself.

2" Law of 26" of April 1994, No. I-446



