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1. From the president’s desk

At the General Assembly of 16 June 2003 it was
decided to admit six observers to the Association: the
Supreme Court of Cyprus, the Supreme Administrative
Court of the Czech Republic, the Supreme Court of
Estonia, the Supreme Court of Hungary, the Supreme
Administrative Court of Poland, and the Supreme Court
of Slovenia. | should like to welcome all these observers
to the Association. The General Assembly also authori-
sed the board to grant requests received from the
relevant courts of Latvia, Lithuania, Malta, and Slovakia
for admission as observers.

Since then, the presidents of the courts already admitted
as observers have received invitations to meet the board
in the margins of the board meeting to be held in
Brussels on 3-4 November 2003. At this special meeting,
the discussion will focus on ways in which the Associa-
tion and its members can help the observers - which will
automatically become members of the Association after
their countries’ accession to the European Union - in
implementing their new tasks in the sphere of European
law.

It was decided to hold the board meeting of 3-4
November in Brussels instead of The Hague because the
Association’s board has scheduled a meeting with the
Committee on Citizens’ Freedoms and Rights, Justice
and Home Affairs of the European Parliament on 4
November. At this first official meeting with the Euro-
pean Parliament, the board will provide information on
the Association’s policy and activities, with special refe-
rence to European law. Next year’s colloquium on “The
legal quality of Community law and its transposition into
and application in national law" will obviously be an
important item on the agenda.

In the meantime, general rapporteur Ernst Hirsch Ballin
and his assistants Linda Senden and Molle Eisma have
been hard at work. They sent the questionnaire to the
national rapporteurs some time ago, and the latter are
expected to submit their reports before the end of
October 2003. The general report will then be written
and distributed well in time for the colloquium in

The Hague on 14 and 15 June 2004. This Newsletter
includes the integral text of the questionnaire. The point
of this, as in the case of the publication of the working
document in Newsletter 4, is to give everyone an oppor-
tunity to read the questionnaire and to pass on any
comments to the national or general rapporteur.

The general report will focus not only on the short-
comings that come to light in the conversion of

Community law into domestic law, but will also look at
best practices, something that will benefit present as
well as new member states.

An important subject discussed at the General Assembly
was the “Memorandum of the means by which the
Association is pursuing its stated goals” that the board
wrote with a view to ascertaining whether the policy
pursued thus far was in tune with members’ views and
needs. The Assembly endorsed the broad outlines of this
policy, although some members wanted the Association
to consider aspects of national administrative law as well.
In addition, some members favoured the introduction of
short (e.g. one-day) thematic meetings to exchange
views on issues of national administrative law or
European law.

The board is eager to accommodate these suggestions.
In the first few years of the Association’s existence, the
board prioritised developing channels for exchanging
information about European law, fully in accordance
with the Statutes. Such exchanges will always remain
the main focus of attention within the Association, as
they serve to enhance the uniform application of
European law - and hence the sound and uniform admi-
nistration of law in general - throughout the European
Union.

However, it is also useful to look at problems and solu-
tions in the sphere of national administrative law in this
context, not least because the uniform application of a
single body of European law has to be achieved within
a diverse range of national judicial systems. It seems
entirely plausible, as some maintain, that national legal
systems may tend to converge as a result. The News-
letter will therefore devote attention to administrative
law in general, and a separate feature has been added
for this purpose.

Giovanni Paleologo, honorary president of the Consiglio
di Stato, discussed the importance of exchanging infor-
mation and views on problems and solutions in national
law in the interesting presentation he gave of the
reports of the third joint colloquium of the Consiglio di
Stato and the Tribunal Supremo that was held in Madrid
in May 2001 on the subject of urban development and
judicial scrutiny in Italy and Spain.

| am extremely grateful to the Consiglio di Stato for
having Mr Paleologo’s entire presentation translated into
French, making it widely accessible. In view of its length,



this Newsletter includes only a summary of it. However,
the entire text is available in the appendix to the electro-
nic version of the Newsletter.

The Greek Council of State sent a brief report of its
meeting with the Court of Justice of the European
Communities in the context of Greece’s Presidency of
the EU. One of the subjects discussed was the excessive
workload of Greece's Supreme Administrative Court.

To reduce this workload, the Greek authorities are now
considering introducing a system of leave to appeal for
those wishing to take their cases to the Supreme
Administrative Court. They are anticipating resistance
from the legal profession.

The Dutch contribution to this Newsletter mentions a
different approach to alleviating the courts’ workload,
namely by using what is known as a preliminary admi-
nistrative procedure. In this system, members of the
public have to lodge their objection to an administrative
decision with the administrative authority concerned
before applying for judicial review. This procedure en-
ables many problems to be resolved quickly and cheaply,
and in a manner that satisfies complainants, without
involving the courts.

It is not only national courts, of course, that have exces-
sive workloads. In its advisory report on the Treaty of
Athens, also included in this Newsletter, the Dutch
Council of State drew the Government'’s attention

to the need, given the widening and deepening of the
European Union, to make more radical changes to the
EU’s judicial system than those proposed in the Treaty of
Nice.

Perhaps the excessive workload of administrative courts
(and in particular the supreme jurisdictions), and the
ways in which different countries are tackling this
problem, would be a good discussion topic within our
Association. | would invite you all to describe your own
country’s experience in this connection and to submit
these accounts for inclusion in the Newsletter.

Let me conclude this Foreword with a few words about
Laurent Olléon and Evi Skoura of the French and Greek
Councils of State, respectively. They provided an excel-
lent account - in quantitative as well as qualitative terms
- of the case law involving European law of the bodies
they represent. They selected judgments of intrinsic
interest and presented them with admirable lucidity.

| would therefore recommend that everyone read their
account, and hope that others will follow their example.
It is only if everyone collaborates in this way that this
Newsletter, together with other information systems that
we are developing, can fulfil their intended role as tools
to improve the quality of our work.

Herman Tjeenk Willink



2. Communications of the Association

¢ Brief report of the main points discussed at the
meeting of the General Assembly of the
Association held in The Hague, 16 June 2003

Discussion on the memorandum on the means by which
the Association is pursuing its stated goals.

(The full text of the memorandum is published in the
annex to the electronic version of the Newsletter.)

In this memorandum presented by the board, which
was the first point for discussion, the board had outlined
the policy pursued to date and set out future policy. The
participants had been sent the memorandum in advance
and asked to submit comments before the meeting.

The memorandum concluded with the following three
questions:

1. Does the policy pursued thus far meet the
requirements of your organisation?

2. Can you suggest any specific improvements on
this policy?

3. How do you envisage your own organisation’s
contribution to exchanges of information, to the
various activities, and possibly to special events
such as thematic meetings etc?

The members’ responses showed that they endorsed the
general policy. However, some felt that the Association
was focusing too much on European law, and called for
aspects of national administrative law to be included in
its activities. Various delegates (from Ireland, Greece and
Portugal) suggested organising brief (possibly one-day)
thematic meetings on specific problems relating to ad-
ministrative law, such as state responsibility for violations
of administrative law. The main aim of such meetings
would be to exchange views; they would thus entail less
preparation than colloquiums and other more formal
meetings.

In his response the President acknowledged the validity
of seeking to expand the activities to include national
administrative law, given the Association’s Statutes.
However, the board has been forced to set priorities in
furthering the Association’s aims. At present, the focus
is therefore on European law - which will also provide
the theme for the 2004 colloguium. It has however
been decided to incorporate a section on national admi-
nistrative law in the Newsletter. This could also include
other relevant news from affiliated members, such as
changes in organisational structure and working
methods, best practices, etc. The next colloquium might

take its theme from administrative law. He suggested
that for the rest, the board will concentrate activities in
the most important areas, such as the development of
information systems, the colloquiums, the meetings in
Trier and the Newsletter.

The expansion of the Association

The General Assembly approved the formal request by
the supreme administrative jurisdictions of Poland, the
Czech Republic, Cyprus, Hungary, Slovenia and Estonia
to be admitted as observers of the Association.

The board was authorised to admit the supreme admi-
nistrative jurisdictions of Malta, Latvia, Lithuania and
Slovakia as observers, as and when such applications
were received.

Under the terms of the Statutes, once an institution has
been admitted as an observer it automatically becomes
an active member when its “parent state” joins the EU.

On 3 and 4 November 2003 the board will meet the
new members at Brussels to discuss ways in which the
Association and its members can help them with their
new task, the application of European law. This could
include activities in cooperation with the ERA in Trier.
It emerged at the meeting that many members were
keen to get involved in activities for the new members.

Proposal for strengthening the general secretariat
and setting up the logistical support needed for
the various information systems

The meeting approved proposals by the board to make
the secretariat more professional and less dependent on
the input of certain members as of 1 January 2004. It
also approved proposals to provide the logistical support
needed for the Internet website, the databank, the rapid
information network and the non-public network.

In consequence, as of mid 2004 the Dutch Council of
State will no longer be responsible for the Newsletter
and the Belgian Council of State will no longer have to
provide the Association with the disproportionate sup-
port in natura given till now.

Other business

* The meeting rejected a proposal by the board to
examine the scope for providing advice to the
European Commission.

¢ The proposals for the 2002 financial statement and
the 2003 budget were approved.

e Lord Schiemann announced that the British Institute



was making every effort to ensure that the Yearbook
could be published this year.

¢ Questionnaire for the 2004 Colloquium of the
Association on the quality of European legis-
lation and its implementation and application in
the national legal order

Preamble

The theme for the 2004 Colloguium was discussed on
the basis of the discussion paper that had been distribu-
ted earlier at the meeting of rapporteurs in Trier on 24
and 25 March 2003. Following on from that meeting
the discussion is currently focusing on a number of spe-
cific aspects. One particular point to emerge is that the
quality problems arising with European legislation within
national legal systems seems frequently to be a matter
of interpretation.

These problems are certainly not caused exclusively
because the quality of the legislation as such is so much
worse than that of national legislation. Rather it is a
consequence of the individual character of community
law. The nature and function of European law after all is
different to that of national legislation. The European
and national legislative and regulatory process is still
mismatched. Problems which arise therefore are mainly
problems of interpretation when drafting national imple-
mentation legislation and when applying or examining
for compatibility by the national court. An understan-
ding of the individual character of community law in
comparison to national law is essential to bring national
and European law cultures together.

To be able to tackle the problems that European legisla-
tion poses for national legislation and courts, national
and European legal cultures will have to be brought
closer together. This actually involves three successive
stages:
¢ How can interpretation problems be prevented
as such?
e How are interpretation problems handled and
solved when they nevertheless occur?
¢ What are the consequences of errors of interpretation
that have been made?

The questionnaire is taking these three items as the
point of departure. They will also constitute the basis for
the general report that will be drafted once the respon-
ses of the national rapporteurs have been received. The
main aim of this is to contribute to an improved method
of working with the national judicial bodies and an
improved interaction of the national judiciaries with the
Court of Justice.

This approach entails that some of the questions in the

questionnaire which was discussed in Trier in March
2003 have no longer been included. Other questions are
being posed again here with a view to ensuring that the
final report is complete. Comments that have already
been made will be incorporated in the general report.

In addition a number of the questions build on the fin-
dings of the Association’s colloquium in Helsinki in
2002.

The questionnaire will be sent to members of the
Association and to the Court of Justice of the European
Community including the Court of First Instance and to
the European Commission. A number of questions spe-
cifically relate to the legislative process. Possibly the
members of the Association who have an exclusively
judicial task may want to leave these questions unans-
wered.

Preventing interpretation problems

The set of community instruments: hierarchy, sim-
plification, travaux préparatoires and transparency
The simplification of the system of Community legisla-
tion and regulations has been discussed in the context
of the European Convention. It is proposed that a limi-
ted number of instruments be used and that a hierarchi-
cal distinction be made between legislative, delegated
and implementary instruments (see also point 3.1.4 of
the discussion paper). In addition it is being proposed
that the debate in the Council on legislation in future
should take place in public. At the moment the drafting
of European legislation is not entirely public so that
interpretation of that legislation is made more difficult.
The following questions are designed to investigate
whether the proposed changes can simplify the imple-
mentation and application of European legislation in
national legal systems.

Does the present lack of clarity on the hierarchy of
European legal norms pose specific problems for the
national legislator and courts? If so, which?

To what extent can the proposals in the Convention or
any other form of simplification and hierarchical classifi-
cation of the legal instruments of the European Union
help to improve implementation and application of
these instruments in the national legal order?

To what extent would the differentiation of the legal
instruments of the European Union which has also
been proposed (open coordination, self-regulation and
co-regulation) create new problems for the implementa-
tion and application of Community legislation in the
national legal order?



Do you expect that transparency of the entire process of
drafting of European legislation will improve the imple-
mentation, interpretation and application of European
legislation?

What contribution would the availability of systematic
and complete travaux préparatoires make to preventing
interpretation problems (see also point 2.1 below)?'

Implementation techniques; what is the method adop-
ted for transposition?

The crucial question is how European and national
systems of legal norms can be brought into line so that
problems of interpretation are fewer. An inevitable fact
is that in contrast to national legislation community
legislation frequently does not require uniformity and is
designed more to remedy national differences, notably
in so far as these constitute an obstacle to the internal
market. An important consequence of this - and at the
same time a complication - is that national linking
mechanisms and systems of implementation will conti-
nue to retain their individual character because
European legislation allows scope for divergent national
approaches to the implementation of European legisla-
tion.

Member states can play an important role in preventing
problems in the implementation of European legislation.
Crucially they must recognise the individual character of
community law and respect it as much as possible.

The fact is that many of the problems are rooted not

so much in the European legislation itself as the way

in which the legislation is dealt with in the national
context. The aim of the questions below is to find out
the kind of interpretation problems that occur in imple-
menting European legislation in the member states and
the reason for these. In particular we want to know to
what extent the problems of interpretation actually arise
as a result of a shortfall in the quality of European legis-
lation or are the result of factors in the national domain.
Take as an example the fact that in some member states
quite a few problems arise with regard to interpreting
the VAT directives (this emerges for one thing from the
number of prejudicial questions submitted to the Court
of Justice) while none whatsoever occur in other mem-
ber states, though in these in turn there are problems
with public tendering or environmental law. Certain
problems are possibly be attributed to the inferior quality
of European legislation which could more readily be
blamed on a poor match between the European and
national legislative systems and thus on (incorrect or
incomplete) implementation legislation.

What do you think about the adoption of the terminolo-
gy and system of European legislation in implementa-
tion? What problems does this give rise to in practice?

Would you prefer to confine implementation to ad hoc
adaptation with maintenance of the legislative system
concerned as long as possible or would you prefer to
bring the entire system of national legislation in that
field into line with European legislation (see point 5 of
the discussion paper where a number of examples rela-
ting to environmental protection and VAT are given).
Does the one or the other choice in practice result in
problems?

Does your member state use methods for accelerated
implementation such as referral and delegation? How
often does this occur? What in practice are the pros and
cons of the use of such methods?

Could you indicate fields in which specific problems of
interpretation have occurred or are occurring in imple-
mentation? If so, what kind of problems are these and
what is their cause? (see also question 2.1.1).

Could you indicate how the implementation of tax law
or environmental law directives has been tackled, in par-
ticular directive 77/388/EEC (Sixth VAT directive) and the
directive 79/409/EEC and 92/43/EEC ( Bird and Habitat
directive).

Did the implementation of these directives encounter
obstacles? What do you think were the reasons for this?
(see also question 2.1.1 below).

If the problems have been solved how was this done?
(see also point 3.1.2 below).

Do you think that national implementation data of other
Member States available in CELEX could be used in pre-
paring implementation legislation?

Ex ante checking of European legislation

During the meeting in Trier we looked at a number of
ways of incorporating a legal quality test in the European
legislative process. One of the ideas discussed which has
been put forward earlier was the setting up of a
European Council of State or another general advisory
body for legislation. However, for this an institutional
reform would be necessary which, as a result of the
highly divergent national traditions, is not expected in

1 Particularly the Commission proposal and the documents and

deliberations within the European Parliament and the Council.



the near future. Other possibilities are the greater
involvement of national parliaments and national civil
servants in the European legislative process and also of
the national Councils of State themselves. This could
possibly be done by means of an informal group or by
experts ad hoc.

What possibilities of ex ante examination for compatibi-
lity do you think are desirable/useful or necessary? (See
for example the Dutch experiment of advice by the
Council of State on Commission proposals for legislation
discussed in point 4.2 of the discussion paper).

At what phase of the European legislative process would
advice be most appropriate?

Do you have any suggestions for the setting up of an
informal advisory procedure?

Handling and solving interpretation problems

Interpretation methods and aids to interpretation
The next question that arises is how the national courts
should deal with problems of interpretation once these
occur in a concrete case. Quite a few differences emer-
ged among the various member states at the Trier mee-
ting, for example on the point of comparing different
language versions of European legislation and the use
of the interpretation documents drawn up by the
Commission. The questions below relate to the way in
which the national courts deal with European legislation
or national implementation legislation and notably
whether this differs from the method of interpretation
or technigue that is followed for the interpretation or
application of ‘purely’ national legislation.

Have the problems referred to under 1.2.2 and 1.2.4
occurred in the administration of justice and if so, in
what way? How were they solved?

To what extent are interpretations in conformity with
directives or community law used in interpreting natio-

nal legislation implementing European legislation?

In interpreting European legislation is use made of tra-
vaux préparatoires (in so far as these are available)?

In interpreting European legislation is use made of docu-
ments drawn up by the Commission at a later date?

To what extent is the preamble considered in inter-
preting European legislation

In interpreting European legislation is reference made to
statements in the minutes of Council of Ministers?

In interpreting national legislation to implement
European legislation is reference made to travaux pré-
paratoires of that national legislation (explanatory
memorandums etc.)?

Are different language versions used in interpreting
legislation? Are the different language versions regarded
as a threat for the correct and uniform interpretation of
community law or do they serve to contribute to it?

Are there in your practice other aspects that are impor-
tant which have not been mentioned above?

Cooperation on interpretation

On the subject of the administration of justice the co-
operation of the members of the Association and of
national courts with the European Court of Justice was
discussed in Trier as was the cooperation between the
members themselves and the mutual cooperation
between national courts. The conclusion is that the pre-
judicial procedure is under pressure and that that pressu-
re will increase in the future by expansion of the field of
work of the European Union, the stepping up of com-
munity law and the expansion of the EU with ten new
member states.

Improved mutual (informal) cooperation can reduce
interpretation problems at an early stage. Various sug-
gestions were put forward as well as suggestions for
reducing the pressure of the prejudicial procedure. We
would like to hear your opinion on these suggestions
after first of all posing two general questions on the
use of the prejudicial procedure as such.

Can you indicate to what extent not so much legal as
policy consideration affect the use of the prejudicial pro-
cedure? What we have in mind are factors such as delay
(desired or otherwise) of settling the case and the wishes
of the parties. Do they have a significant impact on the
decision to refer or otherwise? What is the response of
the court?

Do you see the point of the prejudicial procedure notably
in ensuring the general interest of uniform application
of community law or in the - individual - interest of legal
protection?

The national court may informally consult contact
persons, both at national and community level before
posing prejudicial questions to the European Court of
Justice. Could you indicate whether and to what extent
this is already done in your member state?



An - informal or institutionalised - network of contacts
between (the highest) national courts and the European
Court of Justice.

With regard to the CILFIT judgement some flexibility
could be appropriate for example by a kind of de
minimis rule. Perhaps this is risky in connection with the
fundamental nature of the prejudicial procedure, both
for the effect and effectiveness of community law and
for the legal protection of private individuals.

The national courts can keep down the number of pre-
judicial questions to a minimum by only posing prejudi-
cial questions if this is inevitable for the decision in the
case (see also point 7.2 of the discussion paper).

The highest national courts could monitor access to the
prejudicial procedure by assessing cases before they are
submitted to the European Court of Justice. They them-
selves could then handle other cases. Change of the
Treaty would be necessary.

The referring national court could be obliged in the pre-
judicial referral to give an analysis of the case itself and

to formulate an answer. Change of the Treaty would be
necessary.

A system in which decisions of the national court are
made and subsequently the European Court of Justice
has the opportunity during a certain period of time to
take a decision on the verdict. A system of leave to
appeal could also be considered.

What role could the Association play in improving mu-
tual cooperation and cooperation with the European
Court of Justice such as setting up a databank, setting
up networks of specialists, organising meetings etc.

Do you have any other suggestions?

Attaching consequences to interpretational errors

Despite the efforts to prevent problems of interpretation
and to solve them when they do arise, errors of interpre-
tation will always arise. This applies both in the field of
legislation and in the field of the administration of justice.
For example it may emerge in a case before the national
court that, wrongly, no prejudicial questions were posed
or that an interpretation followed by the national court
in the course of implementation is incorrect.

The question then is what consequences should be atta-
ched to the observation of such errors. Although there
is no question of a hierarchical relationship between

the European Court of Justice and the national courts,

the priority of community law above national law must
after all be assured.

As to the administration of justice various national and
community mechanisms were examined in Trier which
could be used to remedy such errors. We would like to
hear your opinion. In addition, in the legislation ex post
evaluation of European and national implementation of
legislation will have to be addressed. The questions
below are intended to provide some insight into the
importance of evaluation of legislation to combat pro-
blems of interpretation.

Ex post examination of legislation

How can we provide for an improved correction of
shortcomings in implementation legislation? (See also
point 1.2 above). If the Council of State or the national
court has noted certain shortcomings in implementation
is this picked up by the national legislator and are
consequences attached. If so, what consequences?

To what extent and how is note taken in the administra-
tion of justice of shortcomings in national implementa-
tion legislation, observed by the European Commission
or in some other way, for example, incomplete imple-
mentation? Do you see any possibility of improving this?
Can an authority or agency be designated which
periodically reports on this so that shortcomings can be
remedied?

In your view what contribution can ex post examination
of both European legislation and the national implemen-
tation legislation make to an improved implementation
and application of European legislation? In the light of
this do you think that the present examination, that
takes place both at community and national level is
satisfactory?

Community and national repair mechanisms

Ought the European Commission in the case of errors
of interpretation by the national courts make use of the
possibility of launching an infraction procedure against
a member state for infringement of community law by
virtue of article 226 EC?

What are the possibilities of obtaining compensation in
the case of an erroneous interpretation of community
law, both by the court and by the legislator?2

Ought there to be a possibility, apart from the existing
applicability of article 234 EC, of a specific or higher
provision with the European Court of Justice to adjudi-
cate on such issues?

2 see also Case C-224/01, Kobler, pending.



3. Communications of the members

e Gréce

On the occasion of the Greek Presidency of the
European Union, a delegation of members of the Court
of Justice of the European Communities, headed by its
President, Mr. Gil Carlos Rodriguez Iglesias, made an
official visit to Greece from 16 to 19 April 2003.

During their stay in Athens, they were received by the
Council of State and the Court of Appeal (Areios Pagos).
The working session at the Council of State had as its
subject “The jurisdictional function of the Court of
Justice of the European Communities and of the Council
of State: Current considerations - Perspectives”.

The visit to the Council of State, which coincided with
the act of adherence of the ten new Member States to
the European Union, provided the opportunity for a dis-
cussion on the proposed reforms to the European court
system. These reforms, designed with the implementa-
tion of the Nice Treaty in mind as much as the treaty
which will establish a Constitution for Europe, are of
special interest not only for the court systems of the
Community but also for national court systems. The
main subject of debate was the question of relaxation
of the conditions under which individuals have access
to Community courts, and a variety of approaches to
this problem were put forward.

On behalf of the Council of State, the major problem
identified was that there were too many pending cases
overloading the High Administrative Jurisdiction. In spite
of the adoption of legislative measures to restrict appe-
als based on grounds of excess of powers, and appeals
against judgments, the numbers of appeals lodged with
the Council of State remains very high in relation to the
population of the country. There is currently a plan to
introduce, by law, a requirement that prior leave be
obtained before an appeal can be lodged against a
judgment, a measure which is clearly going to meet
with a negative reaction from the Bar. Even so, there is
acknowledgment of the fact that the need for an effec-
tive system of safeguard by the courts will involve res-
trictions on access by parties to the High Administrative
Jurisdiction. Deciding on what are appropriate limits for
such restrictions is no easy task; nor, what is more, is it a
guestion which can be answered in the same way for all
legal systems.

¢ Luxembourg
Nomination of Mr. Pierre Mores to the Presidency of the
Council of State of the Grand Duchy of Luxemburg

By Grand-Ducal Order of 29 April 2003, Mr. Pierre
Mores was appointed President of the Council of State
of Luxemburg, following the honourable resignation of
Mr. Marcel Sauber.

Mr. Pierre Mores was born in 1950. He holds a degree
in law from the University of Nancy. He has a diploma in
Community Law Studies from the European Centre of
the University of Nancy. He has held office as President
of the Private Employees’ Pension Fund of Luxemburg
since 1999.

Appointed Councillor of State in 1989, he became
Vice-President of the Council of State in 2000. He was a
member of the Comité du contentieux from 1991 until
the creation in 1996 of the new system of administrative
courts.

e Italy and Spain
Third colloquium between ltaly’s Consiglio di Stato and
Spain’s Tribunal Supremo, Madrid, 14-15 May 2001,
on urban planning and judicial control.

The third colloquium between Italy’s Consiglio di Stato
and Spain’s Tribunal Supremo took place in Madrid on
14 and 15 May 2001. Its theme was urban planning and
judicial control in Spain and Italy. A report was published
in Italian.3 The Consiglio di Stato was kind enough to
provide a French translation of the impressive presenta-
tion given by the author of the report, Giovanni
Paleologo, Honorary President of the Consiglio di Stato,
S0 as to make it accessible to non-ltalian speakers. (The
full French translation of the presentation can be found
in the annex to the electronic version of this newsletter).
A short summary follows.

Mr Paleologo starts his presentation by outlining how
the exchange of ideas and information between the
Councils of State and supreme administrative jurisdictions
has developed since 1964 - a process which he expe-
rienced at first hand, and which he has seen develop
into an increasingly broad framework. This resulted in
the creation of two international associations: the broad,
international AIHJA or JASAJ in Paris, and our Associa-
tion in Brussels, which is restricted to European Union
member states.

3 Piani urbanistici e controllo giurisdizionale in Spagna ed in ltalia,
un colloquio fra giudici superiori, a cura di Giovanni Paleologo;
Guiffre Editore, Milano 2002



In the context of these multilateral contacts, it was deci-
ded in 1998 to establish periodic “regional” contact
between Spain and Italy. These have been facilitated by
the fact that Spanish and Italian are very similar, so that
everyone can in principle write and speak in his or her
own language.

In his presentation, Mr Paleologo then examines the
significance of the exchange of ideas and information
between the supreme administrative jurisdictions - an
exchange which has proved meaningful, despite the
differences that exist between the various legal systems.
He also looks at the standards that need to be imposed
on the highest tribunals as well as at possible solutions
to the problems which threaten their work, such as an
excessive workload. Finally, he sketches an entirely
personal picture of the individuals who have helped to
shape and determine the nature of relations between
the Councils of State and supreme administrative juris-
dictions thus far.

On the subject of the importance of exchanging ideas
and experience between supreme jurisdictions despite
differences in legal systems, Mr Paleologo comments as
follows:

There are severe difficulties in the way of any examina-
tion of national solutions to these questions. Apart from
the existence or lack of it in each Member State of the
European Union of a specific system for administrative
justice, and, within that framework, of Councils of
State, the methods of recruitment and remuneration of
members of the Supreme courts, and of courts in gene-
ral, are very different from one country to another. This
has meant that bilateral or multilateral colloquia have, at
least up until now, as far as we know, had good reason
to avoid dealing with this subject, despite its fundamen-
tal importance. It is readily apparent that certain of the
choices we have examined to date, as well as many
others not yet discussed, are entirely dependent on the
will of the judges alone, and do not require changes to
the law, even though it would be appropriate to enact
legislation as and when necessary to reflect changing
trends in the case law. It is clear, therefore, that knowing
about the experiences of others can be of great assistan-
ce.

Indeed, the great differences which exist on each provi-
sion of procedure and substance, even between coun-
tries which are close, are compensated for by the inter-
nal adjustments made within the various systems, which
make these differences less great in practice and show
how each of these individual rules came into being: the
study of foreign systems is no easy matter.

It is worth repeating that every legal system, even those
with a long and honourable history, will necessarily
derive benefit from being compared with others.
Knowledge of the experience of others is a great advan-
tage, even if - which is not always the case -it only ser-
ves to confirm one’s existing practice but on the basis of
better understanding”.

On the theme of the colloquium itself Mr Paleologo
notes higher court judges must begin to reflect upon
the type of question, in particular with those who work
for them, and also to hold up their internal practices to
scrutiny in the light of what is done elsewhere.

“The need for this is unquestionable. Equally clear is the
price to be paid by private individuals in terms of their
freedom and their economic interests for the increasing
level of community intervention in their use of their
land. The discretionary power of the administration in
this area is very broad, and this carries with it the risk
that it might be mistakenly used, or even wilfully and
corruptly abused. Added to this, judges are confronted
with a threefold danger: the risk that their function is
reduced to one of formal control of legality, or at the
other extreme, that they allow the excessive use of their
power to overrule decisions resulting in damaging pro-
cedural delays without having in practice the power to
avoid unjust outcomes; or, again, the risk of interfering
in choices based on the citizens’ preference as expressed
through their elected representatives. The considered
views of the members of the higher judiciary of Spain
and ltaly reported in the pages of this volume will per-
haps be of use to their colleagues and to lawyers in the
two countries, as well as to those specialising in town
planning”.

* The Netherlands
Judgments of 6 May 2003 of the European Court of
Human Rights, case of Kleyn et al. v. the Netherlands
(application nos. 39343/98, 39651/98, 43147/98 and
46664/99) on the organisational structure of the Raad
van State

On 6 May 2003 the European Court of Human Rights
gave a judgment relating to the organisational structure
of the Dutch Council of State, whose members perform
a dual function, both advising the government on legis-
lation and serving as the supreme administrative court.

The case centred around the complaint that, when
hearing appeals lodged against the routing decision
regarding a new rail link (Betuwe line), the Administra-
tive Jurisdiction Division of the Council of State did not
meet the requirement of independence and impartiality,



as laid down in Article 6 of the European Convention
for the Protection of Human Rights and Fundamental
Freedoms, partly because the members concerned had
earlier been involved in giving advice on the Transport
Infrastructure (Planning Procedures) Bill, which formed
the statutory basis for the routing decision.

The Court ruled that the handling of Betuwe line appeals
had not violated Article 6 of the European Convention.
In its considerations, the Court made the usual distincti-
on between a court’s independence and its impartiality
in a subjective and objective sense. As far as indepen-
dence is concerned, the Court explicitly concluded that
there was no reason to doubt the Council of State’s
independence. As regards subjective impartiality, the
Court ruled that there was no evidence of any personal
prejudice on the part of the members of the division
that dealt with the appeals in question.

Regarding objective impartiality, the Court ruled that the
specific circumstances of the case gave the applicants no
reason to question the Council’s impartiality. In this
regard, the Court followed the position adopted by the
Dutch government, and earlier by the Division itself and
the Supreme Court - namely that the Council of State’s
role in giving advice on the Transport Infrastructure
(Planning Procedures) Act and the Division’s later hearing
of appeals against the Betuwe Line (Planning Procedures)
Decree did not concern the same case or the same
decision within the meaning of the Procola judgment

of 1995.

In its considerations, the Court took a closer look, ex
proprio motu, at the Dutch government’s expectation
that the measures taken by the Administrative
Jurisdiction Division in response to the Procola judgment
are sufficient to dispel any doubts that may arise about
its impartiality. The Court is not entirely convinced that
these measures will always prove sufficient.

The Council of State welcomes the Court’s ruling that
the Administrative Jurisdiction Division’s independence
is well established in a general sense and that in this
specific case the impartiality of the Chamber responsible
for hearing the appeals has also been sufficiently
established.

To prevent similar questions arising in the future, the
Council intends to make the internal measures already
taken more transparent for the benefit of parties to
proceedings. In its 2002 annual report the Council men-
tioned the possibility of giving the measures a statutory
basis in the Council of State Act, by including a provi-

sion to the effect that no state councillor should take
part in hearings before the Administrative Jurisdiction
Division in appeal cases relating to questions of law on
which the member was involved in giving advice as a
member of the Council of State. In the same report, the
Council of State also pointed to the desirability of con-
centrating the Council’s advisory function in a smaller
number of members. The Council hopes to consult with
the relevant ministers in the near future to see how
these matters can be formulated in statutory regulations
and to discuss the organisational modalities.



4. Advisory opinions regarding Community Law

The Netherlands

Advisory opinion by the Raad van State of the
Netherlands on 19 May 2003 concerning the bill
sanctioning of the Treaty of Athens of 16 April
2003

The Raad van State considered in its advisory opinion
the implications of enlargement for European Union
policy, the necessary changes to the EU’s institutional
structure, and the problems it would create for the
administration of justice.

On the implications of enlargement for EU policy, the
Council observes:

‘Enlargement is occurring at a time when the flexibility
of the current EU instruments is being tested to the
limit. Decision-making within Europe is under great pres-
sure, and the workload of the Court of Justice of the
European Communities continues to increase. The EU’s
expanding field of activity and the need for closer coo-
peration and coordination of national policies are alrea-
dy placing the EU’s operational capabilities under greater
strain. Socioeconomic policy and its coordination need
to be strengthened, for instance to ensure that EMU
functions properly. In other areas, such as the Common
Agricultural Policy, drastic reform is needed. The current
Common Foreign and Security Policy/European Security
and Defence Policy (CFSP/CESDP) is inadequate in times
of crisis. Enlargement makes the need to tackle such
problems all the more urgent. The Treaty of Nice, which
entered into force on 1 February 2003, made a number
of treaty amendments to prepare the Union for enlarge-
ment. But at the same time it was acknowledged that
the Treaty of Nice was not sufficient to complete the
necessary institutional development of the Union.

More drastic measures are needed. This is clear from
declaration no. 23 appended to the Treaty of Nice,

on the future of the Union, which announced the
forthcoming Intergovernmental Conference (IGC),
preparations for which are currently being made in

the Convention.

Although it is only right and proper that the acceding
countries are involved in the reforms, the fact that
enlargement is taking place before the process of far-
reaching institutional change is complete makes the
operation as a whole a risky one. In all likelihood, the
EU will have to continue operating with its current struc-
ture for some considerable time with 25 member states,
despite the fact that this structure is clearly not designed

to cope with such a large membership.

The dynamics of the decision-making processes in an EU
of 25 members will be different from those to which we
are accustomed. Unless, in this situation, common goals
are clearly embedded and tied to institutional guaran-
tees of cohesion (e.g. by strengthening the European
Commission’s role in leading decision-making), there is
a risk that the integration process will lose the natural
dynamism of its first fifty years. This risk is exacerbated
by turbulent external circumstances in which, as a result
of various factors - including the absence of a joint mili-
tary capability - the EU has no control over events. The
Council recommends that this matter be discussed in
the explanatory memorandum’.

As regards the need to change the institutional structure
of the EU, the Council points to a number of changes in
the functioning of the institutions that will also necessi-

tate a review of the current structures:

‘Given the issues currently dividing the European Con-
vention, the Council would point out that changes have
occurred in the way institutions function. The traditional
bipolarity between the Commission as the representative
of the Community perspective and the European Council
and the Council of Ministers as representatives of the
intergovernmental perspective should not be overstated.
Still, there is a continuing need to guard against
Community decision-making falling prey to a stronger
input from national governments. Initially, the European
Council could be regarded as a counterbalance to the
Community perspective. It was set up outside the frame-
work of the treaties and rejected any subjection to the
Community decision-making procedure. However, this
later changed. First, the Council was given a clear treaty
basis (see article 4 of the EU Treaty). Second, it has gra-
dually aligned itself more and more to Community deci-
sion-making. This culminated in the European Council’s
decision on the “'Rules for the organisation of the work
of the European Council”, which state that the Council
of the EU will cast the political conclusions of the
European Council in legally binding form - in accordance
with the relevant Treaty provisions (Seville European
Council, 21 and 22 June 2002, Agence Europe, no.
8239, 23 June 2002, pp. 13 and 14). Conversely, the
members of the European Commission are gradually
coming to be seen as representing the views of “their”
member states - contrary to the first sentence of the
provisions of article 213, paragraph 2, of the EC Treaty.
This development is now reflected in demands that



every member state has a member (or at least an
advisory member) on the Commission.

The Council recommends that - given the imminent
creation of an EU of 25 member states - the institutional
structure be viewed more from the perspective of the
decision-making processes and the need to balance
Community, national and functional interests.

This cannot be achieved by mobilising the Commission,
the Council and “"comitology” as guardians of these
various interests.

The Council of Ministers’ function as Community
co-legislator would be enhanced by a more stable
Presidency that is not exclusively focused on the exchan-
ge of national interests.

However, the other institutions involved in the legislative
process - the Commission and Parliament - would also
have to contribute to a balanced representation of the
different interests. It is not therefore merely a matter of
institutional decisions (such as the number and rotation
of officials), but of powers and processes that determine
relations with the member states and between the
institutions, with a view to achieving the Union’s goals.’

Finally, the Council draws attention to problems concer-
ning the administration of justice:

'The Treaty of Nice makes changes to the EC Treaty con-
cerning the administration of justice. These are aimed
mainly at the working procedures of the Court of Justice
andthe Court of First Instance and at the introduction
of the possibility of establishing specialised Chambers.
As the Council has observed before, the Court of Justice
can expect a large influx of cases from the new member
states. It seems likely that in order to cope with this
influx, alongside that resulting from the widening and
deepening of the Union, institutional changes beyond
those implemented under the Treaty of Nice will be
needed.4

The Council draws particular attention to the risk to the
functioning of the preliminary rulings procedure under
article 234 of the EC Treaty. If the enlargement of the
Union leads to the overburdening of the Court of Justice
as a result of a large influx of requests for preliminary
rulings - possibly during a period when the composition
of the Court is also undergoing major change - it could
cause an intolerable stagnation in the administration of
justice.

Precisely because the Court of Justice and the Court of
First Instance play a crucial role in the development and
enforcement of the Community legal order, the Council

believesthere is an urgent need to take timely practical
measures to cope with the consequences of enlarge-
ment, starting with the expansion of the Court of First
Instance, a measure that has already been decided upon
in principle.

Including in article 234 or in the Rules of Procedure a
provision that requests for preliminary rulings must be
accompanied by a provisional ruling from the originating
court would help reduce the risk of overburdening.

The Council recommends that the explanatory memo-
randum discuss the practical options and preferences
mentioned in this report’.

4 Advisory report on the bill sanctioning the Treaty of Nice
amending the Treaty on European Union, the Treaties establishing
the European Communities and Certain Related Acts, with
Protocols, signed in Nice on 26 February 2001 (Bulletin of Acts
and Decrees 2001, 47), Parliamentary Papers Il 2000/01, 27 818
(R 1692), A, p. 13.



5. Jurisprudence

5.a France
Decisions of the Conseil d’Etat

Decision of the Conseil d'Etat of 6 November 2002,
no. 233467, 20 November 2002, no. 229671 and 30
December 2002, no. 216358

Council Directive 77/388/CEE of 17 May 1977 - Sixth
Directive of the Council of 17 May 1977, Value added
tax.

The Council of State was seised of a request to annul
Decree No. 2001-237 of 20 March 2001 on the condi-
tions for the application of the reduced rate of value
added tax to income arising out of the supply of meals
in company canteens, as it does not provide for the
exemption from value added tax of refreshments served
in company canteens, if these canteens are run by the
works council.

It held that, having regard to the objectives the text
sought to achieve, the provisions of paragraph 2 d) of
Article 28 of Directive 77/388/EEC of the Council of the
European Communities of 17 May 1977 only prevented
a Member State from making modifications which
extended, after 1 January 1991, the list of goods and
services to which reduced rates of value added tax
applied under the single national regime. The Council
furthermore considered that it was not necessary for the
purpose of interpreting those provisions relating to the
scope of application of reduced rates of such tax, to
examine the scope of application of those operations
which were in fact or in law exempt from that same tax.

In a second case, the Council of State held that the
provisions of paragraph B-b)-1 of Article 13 of the Sixth
Directive of the Council of the European Communities
of 17 May 1977 required Member States to maintain
outside the scope of the exemption provided for in rela-
tion to, for example, furnished rentals, those which in
reality correspond to the provision of accommodation,
either in a hotel or its equivalent.

While it is incumbent on each Member State, in trans-
posing these provisions, to set the criteria to be used in
distinguishing between a rental of furnished accommo-
dation which is eligible for exemption, and the supply of
such accommodation on terms which bear the hallmarks
of hotel accommodation, and as such, is subject to
value added tax, these criteria must be adequate to
ensure that only those entities whose activities do not

fulfil the essential function or functions of a hotel
business, and which are therefore not in potential
competition with such businesses, are exempt from
payment of the tax.

The requirement for the operator to be registered in the
register of companies and businesses, which the provi-
sions of paragraph 4 b) of Article 261 D of the General
Tax Code impose as a condition of eligibility for, amongst
other things, the tax on the supply of furnished or
semi-furnished accommodation, and which can have the
effect of triggering the exemption in the case of a pro-
vider of accommodation similar to that supplied by the
hotel industry, if that provider has not applied for or has
not obtained registration in the register of businesses,
does not meet this standard.

In the third case, the Council of State noted that it is
clear from the provisions of Article 13 of the Sixth
Directive of the Council of the European Communities
of 17 May 1977 that the supply of hospital and medical
care whose exemption is provided for in A 1 b) is that
undertaken by bodies governed by public law or by pri-
vate establishments carrying on the activities of a hospi-
tal under comparable social conditions. These provisions
cover services comprising all kinds of medical care
generally carried out for no financial gain in hospitals
established to fulfil social objectives. The mere fact that
the French legislators did not avail themselves of the
possibility, opened up for them by Article 13 A 2 a), of
imposing one or more of the individual conditions set
out therein on the exemption provided in Article 13 A 1 b)
in favour of hospitals established other than under
public law, does not have the effect of making the
regime of exemption provided in Article 13 A 1 b)
applicable to medical care establishments governed by
private law which carry on their activities for financial
gain.

According to the Council, it clearly follows from these
provisions that the supply of medical care mentioned in
A 1 ¢)is that carried on by practitioners outside of any
hospital institution, within their professional consultan-
cies. The positions taken by the fiscal authorities cannot
be regarded as a means of transposing the Sixth
Directive of the Council of the European Communities
of 17 May 1977.



Decision of the Conseil d’Etat of 25 November
2002, No. 240821

Articles 81 and 82 of the EC Treaty - Electricité de
France - "Vivrelec” Offer- No abuse of dominant
position.

Electricité de France put forward an offer as from 1997
under the name “Vivrelec”, which it renewed in 2001,
in partnership with members of the house-building
sector, aimed at promoting the installation and use of
electric heating under the best technical and economic
conditions. Included in this project were, amongst other
things, the carrying out of personalised heating studies,
the design of installations which would allow a rational
use of electrical energy, and access to loans at favour-
able rates from financing institutions.

Two associations referred to the Council of State the
refusal by the Minister of the Economy, Finance and
Industry to put Electricité de France on notice to bring
itself into conformity with the provisions of Article 44 of
the Law of 10 February 2000 on the modernisation and
development of the public electricity service.

The Council of State held that the possibility for the
beneficiaries of the Vivrelec offer to obtain loans at
favourable rates by virtue of a partnership between
Electricité de France and the Credit Foncier, an advan-
tage which other electricity suppliers could consider
offering, did not in any case put Electricité de France in
the situation, clearly prohibited by the terms of Articles
81 and 82 of the Treaty setting up the European
Community, of abusing a dominant position.

Decision of the Conseil d’Etat of 18 December
2002, No. 241605.

Article 4 of Commission Regulation (EEC) No. 3665/87
of 27 November 1987 laying down detailed rules for the
system of export refunds on agricultural products.

The administrative judge was seised of an appeal formu-
lated by the National Interprofessional Cereals Office
(ONIC) against the decision annulling its enforceable
rights, the effect of which would be to partially reverse
the refunds obtained by two French exporting companies.

The Council of State held that it follows from the provi-
sions of Article 4 of Commission Regulation (EEC)

No. 3665/87 of 27 November 1987, as interpreted by
the Court of Justice of the European Communities, that
in the case of a non-specific export refund, the require-
ment to produce additional evidence to show that the

product was in fact placed in an unaltered state on
the market of the third, importing country, could only
apply before payment was made of the refund to the
beneficiary.

However, the refund could be regarded as not due,

and must be reimbursed, if the competent authorities
found that that export operation amounted to an abuse
designed to secure an advantage resulting from the
application of the Community rules by artificially crea-
ting the conditions under which it could be obtained.

Decision of the Conseil d’Etat of 30 December
2002, No. 219646

Association Agreement between the European Com-
munities and their Member State and the Republic of
Poland, art. 37 par. 1,3 - Principle of non-discrimination
- Decision of the European Court of Justice of 28
January 2002 - Direct effect of art. 37.

The Council of State adopted the interpretation given
by the Court of Justice (Decision of 29 January 2002) in
holding, on the one hand, that Article 37, paragraph 1,
first subparagraph, of the European Agreement setting
up an association between the European Union and its
Member States and the Republic of Poland, embodies,
in clear, precise and unconditional terms, a rule of equa-
lity of treatment which does not require any comple-
mentary measures for its application and which, as a
result, is capable of directly governing the situation of
individuals and of being invoked by them before the
national legal fora of the Member States of the
European Communities; and on the other hand, that
this provision constitutes a new rule which applied
immediately on the date of entry into force of the
Agreement, on 1 February 1994.

The Council of State therefore concluded that the appli-
cation to players with Polish nationality of the sporting
rules applicable to the Womens' Basketball League
championships, which limits to two the number of play-
ers who do not have the nationality of one of the States
parties to the Agreement on the European Economic
Area authorised to participate in those championships,
creates, as against those players, a discrimination based
directly on their nationality and, in consequence, contra-
ry to the principle of non-discrimination laid down in the
said Article 37-1.



Decision of the Conseil d’Etat of 30 December
2002, No. 249904.

Directive nr. 89/665 of 21 December 1989

When asked to rule on an application for the annulment
of an award procedure for the concession for the
design, construction, operation and maintenance of the
international section between Perpignan and Figueras
of a new high speed railway line, the Council of State
declared that it lacked jurisdiction because the inter-
governmental committee set up under the Madrid
agreement of 10 October 1995 on the construction and
operation of the international section of a high speed
railway line between France and Spain is by its nature an
international organisation.

Because that agreement did not provide that French law
should apply to the award of that contract, a French
administrative judge, and in particular the judge in the
precontractual interim proceeding, was not competent
to pronounce on the acts of that intergovernmental
committee as to the selection of a concession holder,
even though the agreement contained provisions that
guaranteed that the construction and operation would
be carried out in accordance with Community law, in
particular with Directive No. 89/665 of 21 December
1989 as to the review procedures for the award of
public supply and public works contracts.

Decisions of the Conseil d’Etat of 29 January 2003,
no. 245601 and No. 246829.

By two decisions dated 29 January 2003, the Council of
State confirmed its recent jurisprudence, drawing on the
position taken by the Court of Justice of the European
Communities (see Information Bulletin No. 5, May
2003), on the principle of equality as it applied to
preferential treatment given in calculating a retirement
pension.

Article 141 of the Treaty setting up the European
Community on the principle of equality of pay between
male and female workers - Griesmar judgement

The Council of State held that the provisions of article a)
of Article L 24 1 3rd of the Civil and Military Retirement
Pensions Code which introduced the immediate right to
a pension, such benefit to be reserved to “women civil
servants” when they are the mother of three children
either living or killed in wartime, or have brought them
up for at least nine months, was incompatible with the
principle of equal pay as laid down in the Treaty setting
up the European Community and by the agreement

annexed to Protocol no. 14 on social policy appended to
the European Union Treaty.

It had already made a similar ruling on the subject of the
pensions made available under the special retirement
regime of the electricity and gas industries which affor-
ded specific advantages for female employees having
three or more children at the time of taking their retire-
ment (Council of State, 18 December 2002, No0.247224).

Compatibility with the principles of parity and legal
effectiveness of Community law of the limitations period
for filing an application laid down in Article L 55 of the
Civil and Military Retirement Pensions Code with respect
to applications for review of these pensions.

In line with the Griesmar judgment handed down by
the Court of Justice, the Council of State ruled that the
State could subject applications for review of pensions
based on alleged violations of Community law to a limi

tations period, as long as such limitations period, refer-
red to in Article 55 of the Civil and Military Retirement
Pensions Code, applied in the same way to pension
review applications which were based on Community
law and to those based on domestic law.

The error of law which was invoked by the applicant in
the present case was based on a decision of the Court
of Justice when it ruled on a preliminary issue. In order
to challenge the debarment imposed on him on the
basis of Article 55 of the Civil and Military Retirement
Pensions Code, the applicant relied on the fact that the
Court had not placed any time limit on the effects of its
decision.

The Council of State rejected this argument on the
grounds that the limitations period for debarment was
compatible with the principles of parity and legal effecti-
veness under Community law.

Decision of the Council of State of 5 March 2003,
No. 233372.

Provisions of the French Public Procurement Code - a)
Conformity with respect to Article 6 of the Services
Directive No. 92/50 and Article 11 of the Excluded
Sectors Directive No. 93/38 - b) Article 87 of the Treaty
of Rome - Direct effect - Absence.

The Council of State was seised of an application by the
National Union of Public Industrial and Commercial
Services seeking the annulment of parts 1, 2 and 7 of
Article 3, of Article 10 (5th paragraph) and of Article 68
(3rd paragraph) of the Public Procurement Code



annexed to the Decree of 7 March 2001 on the grounds
of their incompatibility with Article 6 of the Services
Directive No. 92/50 and with Article 11 of the Excluded
Sectors Directive No. 93/38.

The Council of State annulled part 7 of Article 3 of the
Public Procurement Code on the grounds that this provi-
sion could not, in a general and absolute manner, exclu-
de all representation contracts including those contracts
which were entered into for payment and were conclu-
ded with a view to carrying out the provision of other
services, by applying the provisions of the Public Pro-
curement Code which was designed to guarantee the
transposition of the terms of Directive No. 92/50/ EEC
of 18 June 1992, without going against the objectives
of that Directive.

The Court of Justice in fact held that, in order for a
competitive tender to be dispensed with, an agreement
must have been entered into with a cocontractor over
whom the public authority exercised a control similar to
that which it exercises over its own functions, and which
conducts the main part of its activities with the authority
or authorities that control it.

The Council of State furthermore clarified that the stipu-
lations of Article 87 of the Treaty of Rome do not create
rights which can be asserted by individuals before a
national jurisdiction.

5.b The Netherlands

Decision of the Administrative Jurisdiction Division
of the Raad van State of 26 February concerning
no 2001105644/1, Directives 79/409/EEC (Birds
directive) and 92/43/EEC (Habitat directive) - arti-
cles 28 and 30 EC Treaty

This case concerned an application for a licence to re-
lease mussels from the Irish Sea into the Eastern Scheldt.
The State Secretary for Agriculture, Nature Management
and Fisheries rejected the application on the grounds
that the Eastern Scheldt had to be protected against the
risks of introducing diseases into its ecosystem. A rele-
vant factor is that the area has been designated or noti-
fied in the framework of the Birds Directive (79/409/EEC)
and the Habitats Directive (92/43/EEC). For that reason,
a policy is being pursued which only allows mussels
from the boreal zone to be released into the Eastern
Scheldt.

2.8 The Division holds that the national authorities only
have the power to draft supplementary legislation or
regulate other matters if this is permitted by the relevant
European legislation. If the national authorities do have

the power to introduce supplementary legislation, an
assessment should be made as to whether the measure
would impede the free movement of goods and, if so,
whether it is sufficiently justified and whether the pro-
portionality requirement has been satisfied.

2.8.1 To assess whether a licence system or its applica-
tion deals with a field covered by the above-mentioned
Community legislation, the matters to which the pro-
hibition relates and the interests it serves need to be
examined.

Having regard to consideration 2.1, it can be established
that veterinary and health regulations have been adop-
ted at Community level, along with Community rules
for aquaculture and a framework for maintaining and
protecting stocks. As is clear from their content, these
regulations are not always exhaustive, and the possibility
that national regulations may be drawn up in certain
circumstances therefore cannot be ruled out.

Where the national authorities are competent to lay
down rules, consideration needs to be given to whether
the prohibition in question impedes the free movement
of goods. If the mussels are from the boreal zone, they
may be released under a licence. The prohibition on
releasing mussels into the Eastern Scheldt applies to all
mussels from elsewhere, but no exemption is granted
for mussels from the non-boreal zone. The only possibili-
ty in such cases is the commercially unattractive, or at
least far less attractive, option of first releasing mussels
elsewhere in the boreal zone. Only after a certain period
can these mussels, which are then regarded as origina-
ting in the boreal zone, be released into the Eastern
Scheldt. This prohibition can prevent interested parties
from releasing mussels from the non-boreal zone into
the Eastern Scheldt, which restricts the potential for cul-
tivating these mussels commercially. The Division there-
fore concludes that, if a national power to take such
measures exists under European legislation, it impedes
the free movement of goods. That mussels from the
non-Dutch parts of the boreal zone are also admitted
does not alter this fact, since the prohibition is enforced
with regard to mussels from the non-boreal zone,
which, according to the State Secretary, includes the
Irish Sea.

2.8.2 According to article 30 of the EC Treaty, the pro-
hibition contained in article 28 of the Treaty does not
preclude prohibitions or restrictions on imports justified
on grounds of the protection of animals and plants,
provided they do not constitute a means of arbitrary dis-
crimination or a disguised restriction on trade between
member states. According to the documents and the



discussion at the hearing, the measure is enforced to
prevent the introduction of undesirable organisms and
degradation of the Eastern Scheldt ecosystem.

It is not implausible that the interests served by the
measure at issue might in principle fit into that frame-
work. In this regard, the Division takes account of the
fact that the Eastern Scheldt has been notified in the
framework of Directive 92/43/EEC (Habitats Directive)
and has been designated as a nature reserve pursuant
to the Nature Conservancy Act. However, in that event
the measure must not deal with a matter in respect of
which the Dutch government has no competence under
the applicable European legislation referred to in point
2.1. It should also be demonstrated sufficiently that less
far-reaching measures are unable to achieve these aims.
In particular, it must be examined whether these interests
are already served sufficiently by existing European

and Dutch veterinary and health regulations. It is also
relevant that European health regulations on mussel
cultivation are also applicable in Ireland and that the
authorities there monitor compliance with them.

2.8.3 The Division holds that the State Secretary, in in-
voking the very general interests that would be served
by the prohibition and in invoking, again in a very gene-
ral manner, the precautionary principle, did not take
sufficient account of the above conditions under which
such grounds might be accepted. The State Secretary
was unable to submit any results, other than the conclu-
sions of the workshop mentioned earlier. Further investi-
gation, although called for, has not been carried out.
Nor did the State Secretary liaise with the competent
Irish authorities on possible risks arising from the import
of mussels from the Irish Sea. The State Secretary did
not provide any further arguments during the hearing
either. Having regard to the comparison the appellant
drew with the risks of the dumping of tare partly from
the extra-boreal zone and the discharge of untreated
process water into the Eastern Scheldt, the Division
believes that the very general arguments adduced can-
not therefore justify the obstacles to the free movement
of goods created by the prohibition. This means that the
district court was wrong in failing to quash the State
Secretary’s decision of 21 June 2001 on the grounds
that it is incompatible with the principle of care and the
principle that reasons must be given.

Decision of the Administrative Jurisdiction Division
of the Raad van State of 7 July 2003, no. 200302048

Article 18 EC Treaty and Directive 90/364/EEC Article 18
of the EC Treaty, articles 1 and 2 of Directive 90/364/EEC

Judgment on the appeal against The Hague District
Court’s judgment of 14 March 2003

The case concerned the lawfulness of detaining a French
national found in possession of drugs pending deporta-
tion, in the light of article 18 of the EC Treaty.

The Division held as follows:

2.1 According to the first ground of appeal, the district
court failed to take account of the fact that, under the
second subparagraph of article 2, paragraph 1 of
Directive 90/364/EEC, the alien must show that he
meets the conditions laid down in article 1. According to
the Minister, the district court also failed to take account
of the fact that the wording of the Directive implies that
it relates to a more or less prolonged period of residence
in another member state. This not only follows from the
provisions of the second and third subparagraphs of arti-
cle 1, paragraph 1 concerning sufficient resources, but
also from the settlement of family members provided for
by article 1, paragraph 2 and the period of validity of
the residence permit laid down in article 2, paragraph 1.
[t cannot be inferred from the statements made by the
alien that long-term residence was intended.

2.2 That the alien is a French national is not in dispute.
The district court’s ruling that the alien cannot derive a
right of residence from article 49 of the EC Treaty and

the provisions laid down to implement it, was not con-
tested on appeal. Nor has it been shown that the alien
can derive a right of residence from articles 39 and 43
of the EC Treaty and the relevant implementing provi-

sions.

However, having regard to the judgment of 17 Septem-
ber 2002 of the Court of Justice of the European
Communities (hereafter: the Court of Justice) in case
C-413/99 (Baumbast, R. and Secretary of State for the
Home Department, Jurispr. 2002, p. I-7091), it should
also be investigated whether the alien can derive a right
of residence from article 18, paragraph 1 of the EC
Treaty.

2.2.1 In points 81 to 87 of that judgment, the Court of
Justice held as follows:

[...]

Considerations 90, 91 and 94 read as follows:

[...]

2.2.2 Since the alien is a national of a member state and
therefore a citizen of the EU, and having regard to the
aforementioned judgment, he is entitled to reside within
the territory of another member state under article 18,



paragraph 1 of the EC Treaty, though conditions and
restrictions may be imposed. In the first ground of
appeal, the minister fails to recognise that the right of
an EU citizen to reside within the territory of another
member state does not arise from Directive 90/364/EEC,
which, under the first subparagraph of article 1, para-
graph 1, applies to nationals of member states who do
not enjoy the right of residence under other provisions
of Community law, but from article 18, paragraph 1 of
the EC Treaty, although the Directive is relevant to the
imposition of restrictions and conditions. This means
that the person concerned can be assumed to possess
the right of residence arising from that treaty provision,
provided an investigation has not shown that analogous
restrictions and conditions applicable under this Directive
are not being met.

The alien must therefore be regarded as a Community
citizen within the meaning of section 1 (e) (10) of the
Aliens Act 2000.

The alien’s residence here as a Community citizen within
the meaning of section 8, chapeau and (e) of the Aliens
Act 2000 is therefore lawful since a reasonable interpre-
tation of the provision implies that those who derive a
right of residence directly from the EC Treaty, and not
from a regulation based on it, also fall within the scope
of the provision.

The district court was therefore right to rule - though it
did so on false grounds - that the alien’s residence is
lawful within the meaning of section 8, chapeau and (e)
of the Aliens Act.

5.c Portugal

Decision of the Supremo Tribunal Administrativo:

¢ Decision of the Supremo Tribunal Administrativo
of 12 March 2003, no 2031/02 - 30

Concerning Directive no 69/335/EEC of the Council of17
July 1969, amended by Directive 85/303/CEE of the
Council of 10 June 1985

It was decided that the case does not have to be sus-
pended in order to submit for decision by the CJEC the
guestion whether the time-limit of 90 days for taking
legal action to contest the reimbursement of duties paid
in violation of the Directive is too short and violates
Community law, because, in conformity with the case-
law of the CJEC, a Member State is not prohibited from
setting a national limitations period, provided that this
time-limit is no less favourable for actions brought on
the basis of Community law than the time-limit for acti-
ons based on domestic law.

¢ Decision of the Supremo Tribunal Administrativo
of 26 March 2003, no 1770/02 - 30

Concerning Directive no 69/335/EEC of the Council of
17 July 1969, amended by Directive 85/303/CEE of the
Council of 10 June 1985

It was decided in this case that the common time-limit
of 90 days for bringing an action and the time-limit of
up to 5 years for requesting the review of the payment
must be applied. Such a review of the payment may
straight away be made the subject of a request for a
legal ruling.

¢ Decision of the Supremo Tribunal Administrativo
of 8 May 2003, no. 40.051

Regulation (EEC) no 2408/92 of the Council of 23 July
1994 (articles 3 and 4) on access for community carriers
to intra- Community air routes and art. 1 par. E) of the
decision of the Commission of 6 July 1994 concerning
increase in capital, credit guarantees and tax exemption
in favour of Transportes Aereos Portugueses (TAP).

The relevant facts in the present case are as follows:

By a notice published in the OJEC No. 223/16 of 20
August 1995, Portugal announced a public invitation

to tender within the framework of the Community, pur-
suant to No. 1, paragraph d), of Article 4 of EEC Council
Regulation No. 2408/92, and taking into consideration
Article 3, No. 2, of the said Regulation. It invited the
submission of bids in order to choose a single airline
operator interested in operating all the air routes
between the Portuguese continent and the autonomous
regions, and between these regions themselves, between
1 January 1996 and 31 December 1998, respecting the
public service obligations and with payment of financial
compensation.

An airline company X, licensed and registered in England,
requested an authorisation from the competent adminis-
trative authority to operate eight of the nine air routes
announced, without financial compensation.

The Secretary of State for Transport and Communications
decided to reject the said request, basing his decision on
the restrictions set forth in No. 2 of Article 3 of EEC
Council Regulation No. 2408/92 of 23 July 1992.

The company X mounted a legal challenge to this deci-
sion. The Administrative Disputes Section (STA) decided
that the application for review must be rejected, becau-
se there had not been any violation of the above-menti-
oned legal norms, given that the provisions of Article 1,



paragraph e) of the Decision of the Commission No.
94/698/EC of 6 July 1994 did not deprive the
Portuguese state of the possibility to exercise the option
afforded by Article 3, no. 2 of Council Regulation (EEC)
No. 2408/92, which ruled on the restrictions allowed.

The company X lodged an appeal against that first
decision. The Supreme Administrative Court, sitting in
plenary assembly, reached the following conclusions
in its judgment:

The Portuguese state was not prohibited from availing
itself of the option made available by Article 3, No. 2

of EEC Council Regulation No. 2408/92, which defined
the restrictions allowed, and this remained the case not-
withstanding the existence of Article 1, paragraph e),

of Commission Decision No. 94/698/EC of 6 July 1994,
which made the granting of financial aid conditional
upon the undertaking by the Republic of Portugal to
apply Article 4 of the said Regulation to the autonomous
regions of Madeira and the Azores, with effect from 1
January 1996, publishing the public service obligations
for the individual routes in question.

In fact, the exercise by Portugal of the rights and options
provided in Article 4 of the Regulation did not presup-
pose, nor did it impose, the necessary renunciation of
the option provided in No. 2 of Article 3. In other
words, the Member State may, until 1 April 1997,
restrict competition in cabotage services within its
territory.

This being so, Portugal was not, until the date mentio-
ned in the previous paragraph, obliged to grant cabota-
ge rights to an airline company which held a permit
obtained in England and which had presented itself pur-
suant to Article 4 of Regulation No. 2408/92, as long as
the said rights were not exercised in a service which was
used as an extension of flights originating in the state of
registration of the airline company or as the departure
point of other flights having the said state as their desti-
nation.

5.d Greece
¢ Decision of the Council of State of 3 November
2000, no 3478/2000 Maastricht Treaty

Art. 130 P Maastricht Treaty, Directives 84/360/EEC
and 85/337/EEC implementation of the precautionary
principle / principle of sustainable development -
Assessment of the effects of public projects on the
environment - Application for judicial review - Scope of
the review

The diversion of the waters of River Acheloos, which
constitutes an important fluvial ecosystem, into the
Thessalian plain, and its draining into River Pineios,

bear major, multiple effects on the natural and human
environment of the affected areas. In dealing with the
assessment of the environmental effects of this project,
as conducted by the competent authorities, the Council
of State defined the limits of judicial review.

The Greek law implementing the constitutional principle
of environmental protection (Art. 24 of the Greek
Constitution), as analysed in the precautionary principle
and the principle of sustainable development, as well as
Art. 130P of the Maastricht Treaty and Directives 84/
360/EEC and 85/337/EEC, establishes an administrative
procedure via which the competent authorities may
conduct a prior assessment of the anticipated effects of
the envisaged projects on the environment and evaluate
thereby the measures envisaged in order to avoid, reduce
and remedy the estimated adverse effects on the
environment.

In the case of judicial review of an administrative act
issued following the above-described administrative pro-
cedure, the Council of State, while reviewing the legality
of such an act (which includes the review of error on the
face of the facts), examines, inter alia, if the study of
environmental effects, which constitutes the basic tool
of implementation of the precautionary principle, corres-
ponds to the requirements of the law and whether its
content enables the competent authorities to identify
and assess the effects of the intended project and to
determine, ultimately, if the execution of the project is
in accordance with the provisions of the relevant legisla-
tion, the Constitution and the Treaty for the European
Union. However, the direct evaluation by the judge of
the consequences of certain works or activities and the
final judgment, whether or not their execution conflicts
with the principle of sustainable development, exceed
the limits of judicial review, because they presuppose the
finding of facts, the examination of technical questions,
the making of substantive evaluations and weighing
based on these evaluations. It follows that the violation
of the principle of sustainable development may be
directly reviewed by the judge only if, on the basis of
the data already contained in the file of the case, or on
the basis of non-technical, lay precepts, it may be con-
cluded that the effected damage on the environment is
non-reparable and has reached such an extent that it
obviously conflicts with the above-mentioned constitu-
tional principle.



¢ Decision of the Council of State of 14 March
2001, no 1047/2001,

Directive 79/409/EEC protection of wild fauna -
Conditions of permitted hunting

The hunting of the wild species enumerated in the
relevant annexes of the Bern Convention, of Directive
79/409/EEC as amended, and of the Joint Ministers’
Decision 414985/1985, is permitted albeit subjected to
strict regulation, with the view to preserving the popula-
tions at a satisfactory level, account being taken of their
rapid decline, which represents a serious threat to the
conservation of the natural environment and biodiversity,
particularly because of the biological balances threatened
thereby. In light of the above-mentioned principles, the
Council of State ruled that hunting is not permitted in
the national territory prior to the issue of a decision by
the Minister of Agriculture and that the legal conditions
for the issue of the said decision are the following:

a) the taking into consideration of the views of the eco-
logical organizations, beside the views of the hunting
associations,

b) the finding on the basis of an elaborate and compo-
site scientific study regarding each one of the species
that may be hunted, that they are not in danger of
extinction or of decline in their population at a non-
satisfactory level,

¢) a documented report, contained in the above-menti-
oned study, concerning the effect of hunting activity
on the species which are to be protected imperatively,
with particular regard to the possibility of control of
poaching, in accordance with the obligations deriving
from the Bern Convention and from Directive
74/409/EEC, and

d) the special research regarding the effect of the dura-
tion of the hunting season (beginning and closing
times) on the capacity of the above species for repro-
duction. The aforementioned scientific study must in
any case follow the close of the previous hunting
season.

The Court concluded that the challenged ministerial
decision is not legal because it is based on studies,
which precede the close of the previous hunting season
and which, in addition, are insufficient with regard to
certain species.

¢ Decision of the Council of State of 30 December
2002, no. 3852/2002

Art. 30 of the EEC Treaty Free movement of goods,
trade name, principle of proportionality

In this case PEPSICO HBH corp. challenged before the
Greek Council of State the legality of the rejection by
the Supreme Council for Chemicals of an application
filed by the aforementioned company to market a cola-
type refreshment drink bearing the name “PEPSI MAX",
on the grounds that this specific drink, being a low-calo-
rie product without sugar, has a content similar to the
already approved product bearing the name “PEPSI-
COLA LIGHT" of the same company and, therefore, the
name MAX is misleading. The Council of State held that
the refusal to grant the permission in question poses an
infringement upon the freedom of trade in the European
Community and constitutes a measure having an effect
equivalent to a quantitative restriction that could even-
tually be tolerated only for the reasons described in Art.
30 of the EEC Treaty. This is so, because the prohibition
to market the product in question in Greece results in
the company being forced to use another name for its
product only in one country, bearing inevitably the in-
creased cost for the advertisement and packaging of
the product in this particular country. PEPSICO HBH
corp. is thus impeded in its freedom to import a product
that is lawfully produced in another member state and
is marketed in eight other countries of the Community
under the same name that was never found to be mis-
leading in the other countries. In any case, the Council
of State concluded that, in accordance with the principle
of proportionality, the Supreme Council for Chemicals
had to present more specific and detailed reasons for

its finding that there was an exceptional danger of con-
fusing the public which could not be deterred by means
other than a ban on the free marketing of the product
in Greece.



6. Preliminary referrals

Italy

Decision of the Consiglio di Stato

Decision of the Consiglio di Stato of 14 May 2002, no.
4235. Requlation EC No 1139/98 as modified by article
1 of Requlation EC No 49/2000- genetically modified
organisms

The Consiglio di Stato having regard to Article 234 of
the EC Treaty, has submitted to the Court of Justice of
the European Communities the following question :

“Does the provision of Article 2, #2, b) of Regulation
(EC) No. 1139/98, as modified by Article 1 of Regulation
(EC) No. 49/2000, apply equally to formulas for infants
and very young children from one to three years of age,
and, more precisely, as to the foodstuffs, does or does
not the accidental contamination of material produced
from genetically modified organisms, in proportions not
exceeding 1%, have to be mentioned on the label?”

The full text of the application is included in the annex
of the electronic version of this Newsletter.



7. Subjects of national administrative Law

The Netherlands
e Punitive and reparatory sanctions in administrati-
ve law of The Netherlands

The administrative authorities in the Netherlands have

a growing range of points for imposing sanctions on
individuals on account of acts or omissions in contraven-
tion of statutory regulations. The literature and case law
generally divide administrative sanctions of this kind into
punitive and reparative sanctions.

Whereas punitive sanctions are intended to inflict some
form of disadvantage, the sole aim of reparative sanc-
tions is to reverse a situation that is incompatible with
the law, regardless of questions of guilt or culpability.
Unlike reparative sanctions, punitive sanctions come
within the scope of the provisions on “criminal charges”
as referred to in Article 6 of the European Convention
for the Protection of Human Rights and Fundamental
Freedoms (ECHR). This means that in principle, the safe-
guards built into that provision of international law must
be fully respected. Another important difference bet-
ween the two kinds of sanction is that punitive sancti-
ons have to be examined for proportionality under the
terms of the General Administrative Law Act: in other
words, the court has to establish whether the severity

of the sanction is in due proportion to the seriousness of
the offence.

In 2002 the Administrative Jurisdiction Division of the
Council of State handed down two judgments that def-
ined punitive sanctions more precisely. First, the Division
determined that a sanction imposed under section 44,
subsection 1 of the Housing Benefit Act> may be regar-
ded as a punitive sanction.® This provision states that if
the landlord of residential accommodation has exceeded
the “housing benefit expenditure norm”, he is liable to
pay the state a sum of money equal to the excess
amount. The Division held that the aim of this sanction
was not to reverse the excess expenditure as such. The
housing benefit payments - which are paid not to the
landlord but to the tenants concerned - remain intact;
these are not unlawful. This is why the sanction cannot
be considered reparative. Its punitive nature is clear,
according to the Division, from the fact that it is inten-
ded to serve as a financial incentive to keep housing
benefit expenditure within manageable limits. It thus
seeks to compel certain types of behaviour by inflicting
disadvantage in the form of individual specific loss.
Second, the Division ruled that since the sanction was
punitive in nature, it was governed by Article 7 of the

ECHR. Section 44, subsection 1 of the Housing Benefit
Act did not fulfil the principle of nulla poena sine lege
demanded by this Article, in particular the requirement
of specificity.

By judgment of 7 August 2002,7 the Division held that if
an administrative sanction is of a punitive nature the
standards of proof and the reasons for imposing a sanc-
tion must meet strict requirements. Furthermore, these
reasons must include a consideration of the question of
culpability regarding the offence for which the fine is
being imposed.

¢ Reducing the workload of administrative courts
in the Netherlands

The compulsory objections procedure

Introduction

Under Dutch administrative law, only formal decisions
known as besluiten given by public authorities are in
principle open to application for judicial review. The
General Administrative Law Act defines a besluit as a
written decision issued by an administrative authority
constituting a public law act8. Administrative authority is
defined as an organ of a legal entity which has been
established under public law, or another person or body
which is invested with any public authority®.

The de facto acts of public authorities and their verbal
decisions are not open to judicial review in the
Netherlands. Nor are civil law decisions or decisions that
do not seek to produce any legal consequence, for
instance because they are solely informative.

5 Section 44, subsection 1 reads as follows: “A landlord, as referred
to in section 43, subsection 2, who has exceeded the housing
benefit expenditure norm referred to in section 41, subsection 1,
in respect of the homes he lets to tenants in the municipality for
which housing benefit has been awarded, shall be liable to pay
the State a financial contribution equal to the excess amount.
The number of cases known to Our Minister on 1 January follo-
wing the benefit year shall be the determining factor for these
purposes.”

6 E.g. in its ruling of 20 November 2002 in case no. 200200428/1.

7 Case no. 200106318/1 (JB 2002/279; NJB 2002, p. 1808, no. 49).

8 General Administrative Law Act (GALA) art 1:3

9 GALA art 1:1



Similarly, judicial review is ruled out in the case of
besluiten that are wider in scope, such as generally
applicable regulations and policy plans as such'9; how-
ever, individualized besluiten taken on the basis of these
regulations are open to judicial review.

Partly to prevent courts from becoming overworked,
the General Administrative Law Act has included, since
1994, a compulsory “gateway” procedure - involving
the authority itself - for all those wishing to lodge an
application for judicial review, whereby the authority is
asked to reconsider the disputed besluit.

The compulsory objections procedure: curbing the
influx of cases to the courts

If an individual has been issued with a besluit by an
administrative authority that is in principle open to judi-
cial review, any application for review he/she submits
will be judged inadmissible unless he/she first submits

a notice of objection to the authority responsible for
issuing the besluit. The primary aim of this procedure is
to give the administrative authority an opportunity to
reconsider the besluit, to prevent the courts being un-
necessarily swamped with applications for review. It has
the further advantage of enabling any errors to be cor-
rected in favour of the interested party in the very short
term, and at very low cost. Finally, it helps to define and
elaborate the precise point that is in dispute between
the administrative authority and the interested party,
which will make the court’s work easier if the case
culminates in legal proceedings.

The objections procedure is regulated by law. The notice
of objection must be submitted within six weeks, and
must contain the grounds for the objection. Before deci-
ding on the objection, the administrative authority must
give the person concerned and other interested parties a
formal opportunity to be heard. The party objecting and
the other interested parties may also submit documen-
tary evidence. The notice of objection and all documents
relating to the case must be made available for public
inspection before the hearing.

The hearing may be held by the administrative authority
itself or by an independent advisory committee designa-
ted by the authority. In the former case, the hearing
must be conducted by the head or other member of the
administrative authority or by one or more persons who
were not involved in preparing the besluit.

An independent advisory committee must consist of a
chair and at least two other members. The chair may
not be a member of the authority, nor may he/she work
under the authority’s responsibility. He/she must also

comply with any other statutory requirements that may
apply. If the hearing is held by a committee, a represen-
tative of the administrative authority is invited to attend
and given an opportunity to clarify the authority’s posi-
tion. The committee reports in writing to the administra-
tive authority. Its advisory opinion is not binding on the
authority.

Filter effect

Research has shown that the compulsory objections pro-
cedure has the effect of a filter, which operates different-
ly according to the area of law concerned.! In areas
relating to financial decisions, such as tax matters, un-
employment benefit, student grants, and social security,
the filter has a very marked effect, sometimes siphoning
off almost 100% of cases. These cases often involve
administrative authorities that issue large numbers of
decisions, and that are unable (or unwilling) to spend
the necessary time on them. Another characteristic
feature of these cases is that they do not involve a large
number of parties with conflicting interests.

In other areas, such as the application of the Nature
Conservancy Act, in which various parties with conflic-
ting interests are often concerned, the percentage is
lower, at about 50%. These cases often involve admi-
nistrative authorities that issue a limited number of
decisions and devote a great deal of attention to each
one.

Criticism

Two charges have been levelled at the compulsory
objections procedure. First, the procedure has been des-
cribed as too time-consuming if the aim is to remedy
simple mistakes. Second, it forces people to complete
what is often, for them, a dead-end procedure - the
administrative authority will sometimes adhere to its
original decision no matter what - before they can apply
to the courts. The idea of allowing parties to bypass the
procedure in certain cases is currently under considera-
tion.

Be that as it may, the objections procedure has un-
deniably proven to work well as a filter, and the criticism
it attracts is therefore unlikely to lead to its abolition.

10 GALA art 8:2
11 K.H. Sanders, De heroverweging getoetst, Deventer 1998



Eraipeia MpooTtaciag Tng Puong cival cwuareia, evw 1o MNMaykéopio Tauegio yia n ®uon kai n Néa
OikoAoyia atroTeAoUV AOTIKEG ETAIPEIEG TTOU £XOUV QTTOKTHOEI VOMIKA TTPOCWTTIKOTNTA - JE EVVOUO
CUMQEPOV ACKOUV TIC KPIVOHEVEG QITACEIC IOXUPICOMEVOI OTI TA £PYa TA OTTOIO APOPOUYV Ol
TTPOCRANAOUEVES TTPAEEIC CUVETTAYOVTAI KATACTPOP CNHAVTIKWY OIKOCUGTNHMATWY Kal UTTORABIoN
TOU TTEPIBAANOVTOC, BedouEvou OTI, OTTWCE TTPOKUTITEI ATTO TA TTPOCKOMICOMEVA KATACTATIKA TOUS, £XOUV
W¢ OKOTTG TNV TTPOOTACIA TOU TTEPIBAAAOVTOC.

5. Emei1df mapadekTwg TTPOCRAAOVTAI WG EKTEAECTEC DIOIKNTIKES TTPAEEIC APEVOS N KOIVN
UTTOUPYIKA atrdpacn, JE TV OTToIa eyKpiBnkav TEPIBAAAOVTIKOI 6pOI yIa Ta ETTIMAXA £pya, KAl
apetépou n atrépaon (YMNMO/APX/B1/®.32/53451/1544/ 3.11.1995) tou YTtroupyou MoAimiopou, pe
TNV OTTOIQ EYKPIBNKE N TTPAYUATOTTOINCN TWV £pywv Kal ETIBAABNKAY GXETIKOI 6pOoI KAl TTEPIOPIGHOI
KAT' EQApPHOYN TNEG VOHOBECIAC YIA TNV TTPOCTACIA TWV APXAIOTATWY KAl TWV VESTEPWY HUVNHEIWV.
AvTIBETWG, N TTPagn YTIMO/APX/B1/®.32/33553/835/20.6.1995 Tou TeAcutaiou autou YTTOoUupyou
TTPOCRANAETAI ATTAPADEKTWE BIOTI KATA TO HEPOG TTOU aPOopd TNV KaTapxAv EyKpIcn TTPAYHATOTTOINONG
TWVY £PYWV EVOWNATWONKE TNV CUUTTPOCRAAASHEYN atTOPACN, HE TNV OTToId, UoTEPa atrd vEQ
Epeuva, EyKPIBNKE OPICTIKWG N EKTEAEDN TWV £pywyV Kal ETTIBAABNKAY GXETIKOI OpOI, £V KATA TO HEPOG
TTOU aQOpd TN CUYKPOTNON ETTITPOTINC YIA TNV £PEUVA TNG UTTOBEONC eV £XEI EKTEAECTO XAPAKTAPA
OAN' QTTOTEAET TTPOTTAPACKEUATTIKA ATTAWG TTPAEN.

6. Emei1dr epIBAAAOVTIKOI OPOI YIQ ETTIMEPOUG TEXVIKA £pYA EVTACOOUEVA OTO GUVOAIKO OXEDIO
EKTPOTTAG UDATWY TOU TTOTAMOU AXEAWOU TTPOG TN ©ECOaAIa EiXav EYKPIBEI ApXIKWE aPEVOS ME TNV
atmdéeaon 61414/21.4.1992 twv Ytroupywv EBvikn¢ Oikovopiag kai Toupiopou, Mewpyiag,
MepiBaAAovTog, XwpoTagiag kal Anuéciwy Epywy kai Biopnxaviag, Evépyeiag kal TexvoAoyiag, n
oTToia aopouce orpayya dioxETeuong Twv UDATWY TTPOG TN ©ecoaAia, urikoug 18,5 xIANIopETPwWY,
KAaBWE KAl @PAYHATA JE TOUG AVTIOTOIXOUC TAMIEUTAPES UDATOC Kal GAAQ cuvagn £pya oTIG BECEIC
IMUAN Tou vopou TpikdAwv kal Mouldkl Tou vouou Kapditoag, Kal apeTEPOU HE TNV ATTOPACH
16058/9.10.1991 Twv idlwv YTTOUPYWYV, N OTTOIa aPOopouseE PPAYHATA HE TOUG AVTICTOIXOUG
TAMIEUTAPES Kal GAAG Guvagn £pya OTN QUOIKH KOITN TOU TTOTAMOU, OTIG BE£0eI¢ MeCoXwpa Tou VOUOU
TPIKAAWY KOl ZUKIG TTOU EUTTITITEI OTAV TTEPIPEPEIA TwV VOoPwy ApTag Kal Kapditoag. O1 duo KoIvEG
QUTEC UTTOUPYIKEG QTTOQACEIS aKupwolnKay, UCTEPA ATTO OXETIKEG QITACEIC TPIWV ATTO TOUG NN
QITOUVTECG, HUE TIC atmoPpacelg 2759/1994 kal 2760/1994, avTioToiXWw, TOU ZUUBouAiou TnG Emkpareiag
yia 10 AGyo 0TI dev gixav oTnpPIxOei o€ CUVBETIKA MEAETN TTEPIBAANOVTIKWY ETTITITWOEWY, N OTTOIA VA
éxer uttoPANBEi kal agioAoynBei katd Tn diadikacia TTou BeaTrileTal Ye TO ApOPO 5 TTAP. 2 TOU V.
1650/1986 "yia Tnv TTpooTacia Tou TEPIBAAAovTog” (. 160) kal Tnv koivry amrogacn 75308/5512/
26.10.1990 Tou YTroupyou MepiBdAiovtog, XwpoTagiag kal Anudoiwy Epywy kal Tou YQuTToupyouU
EBvikng Oikovouiag (¢. 691/2.11.1990, TeUx. B") kai n o1roia va KAAUTTTEI TO CUVOAO TWV ETTINEPOUG
EPYwV TTOU TTPOOPICOVTAI YIA TNV TTPAYMATOTTOINGCN TOU EYXEIPAMATOS TNG EKTPOTINAG TwY UDATWY WOTE
va KaraoTtei duvartd va diayvwaoTei kalr agloAoynBei n cuvoAikn eTTidpacn oTo TEPIBAANOY atTd TNV
aAAoiwon Tou udpoAoyikou I6oguyiou HETAgU AUTIKNG EAAGDOG Kal @£0oaAiag Kal va eKTIMNBoUY o¢
OAn TOUC TNV éKTAON OI TTEPIBAANOVTIKEG ETTITITWOEIG TNE EKTPOTTAGC. EIdIKOTEPQ, WE TIC ATTOPATEIC TOU
auTég To AIKaoTAPIo BEXBNKE 611 0 AXEAWOG TTOTAMOG, O OTTOIOG WE MAKOG 220 XIANIOUETPWY TTERITTOU
Kal TTAATOG £w¢ 90 péTpwy, TTNYAalel atréd 10 6pog NGOG TNS opoaelpdc TN Mivdou, oTnv TTEPIOXT TOU
MeTobpou, Kal, EUTTAOUTICOPEVOC HE TA VEPA APKETWY TTAPATTOTAMWY, EKBAAAEI DUTIKG TOU
Mecohoyyiou, diacyilel Eva atrd Ta ONUAVTIKOTEPA UBATIKA DIAUEPICHATA TNE XWPAS KAl GUVIOTA TTOAU
ONMAVTIKO TTOTAMIO OIKOCUOTNHA. Evowel Twy dedouévwy autwy, TO AIKACTAPIO £KPIVE TTEPAITEPW OTI
TO EYXEIPNMA TNG EKTPOTIAC HEPOUC TWV UDATWY TOU TTOTAMOU QUTOU TTPOC TO BECCAAIKO KAUTTO
AaTTOTEAEI OUVOETO KAl TTOAUTTAOKO TEXVIKO £pY0 HEYAANG KAIMAKAG, N GUVOAIKN £TTIOPACT TOU OTTOIOU
o710 QUOIKS TTEPIBAAAOV TwV eTTNPEalOpEVWY TTEPIOXWY TNG AuTIKAG EAAGDAG Kal TNG ©cooaliag dev
IooUTAl TTPOC TO ABPOICHA TWY TOTTIKWE MOVOV £E£TACOUEVWY CUVETTEIWY TWV ETTIMEPOUC TEXVIKWY
EPYwV TTOU ATTAITOUVTAI VI TNV TTPAYMATOTTOINGT TOU AAAG gival TTOANQTTAGCIO Adyw TOU DUVAUIKOU
KAl N YPAMMIKOU XAPaKTAPA Twv JIATAPACCOUEVWY QUOIKWY KAl avBPWITOYEVWV GUCTNHATWY, Kal
OTI, KAaTA& CUVETTEIQ, YIQ TNV KATAypaQr Kal afloAdynon Twyv ETITTTWOEWY TOU EYXEIPAMATOS auTou dev
APKEI N CUVTAEN MEAETWV TTEPIBAAAOVTIKWY ETTITITWOLWY YIQ KABEVQA aTTd TA TTPOYPAMHATICOMEVQ
ETMIHEPOUG TEXVIKG Epya aAA' atTaiTeiTal N oUVTAEN CUVOAIKAG MEAETNG, OTNV OTTOIA, ME TNV KATAAANAN
EMOGTNHOVIKA HEBODO, Ba CUCXETICOVTAI KAl GUVEKTIHWYVTAI Of ETTIMEPOUS KABWGE KAl Ol ATTWTEPES
OUVETTEIEC yIa TO TTEPIRBGAAAOV. META TIG AKUPWTIKES QUTEC ATTOQACEIC CUVTAXONKE YE £uBUVN TNG
Ei0IkA¢ Ymmpeoiag Anudoiwy Epywyv AxeAwou tng Mevikng Mpapuarciag Anuéoiwy Epywy Tou
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Ytroupyeiou MepiBdArovtog, Xwpotagiag kal Anpociwy Epywy eviaia HEAETN yia TO GUVOAO TwWV
EPywyv TNG EKTPOTTAG KAl OTN cuvéxela ekdOBnke n ammdé@aon 68526/3359/13.7.1995 ammdpacn Tou
Ytroupyou MepiBdAlovtog, XwpoTagiag kar Anuociwy Epywy, YE TNV OTTOIQ TTPOEYKPIONKE N
XWPOBETNON TWYV ETTIHEPOUG £pYWV TTOU ATTAITOUVTAI YIA TNV EKTPOTTA. AKOAOUBNGE, TEAOG, N
TTPOCRAAAOUEVN KOIVA] UTTOUPYIKA atrOQacn, KE TNV OTToIa £YKPiBNKav TTEPIBAAAOVTIKOI 6p0I TOCO YIa
TNV KATACKEUA KAl ASITOUPYIQ TWV ETTIHEPOUG QUTWYV £PYWV, TTOU Eival HEPIKWE DIAPOPETIKG aTTd
EKEIVA, TA OTTOIA aPOopPOUCAV OI TTPOAVAPEPOMEVES DIOIKNTIKES TTPAEELIC TTOU aKupwOnkay atrd 1o
ZUMBOUAIO TNG EmikpaTeiag, 6C0o Kal yia Ty idIa TNy EKTPOTTH, YIQ TNV OTT0IA, METAEU GAAwWY, OpPIoTNKE
AVWTATO ETTITPETTOUEVO OPIO EKTPETTOMEVNS TTOCOTNTAC UDATOC 600 EKATOUMUPIWY K.H., ETNCIWG, KaTd
Heiwon Tou opiou Twv 1.100 EKATOPHUPIWY K.J. ETNCIWG TTOU EiXE OPIOTEI ME TNV ApXIKA TTPAEN
EYKPIONC TTEPIBAANOVTIKWYV OpwWYV, N OTToIa akupwenke atrd 1o AIKACTAPIO.

7. Emeidf 010 apbpo 24 map. 1 kal 6 Tou Zuvtaypartog opiletal 611 "H TTpooTacia Tou YuoIKoU
Kal TTOMITIOTIKOU TTEPIBAAAOVTOC atToTEAET UTTOXPEWEON Tou KpdToug. Ta tn diapuAagr Tou 1o Kpdatog
Exel utToxXPEWON VA TTAIPVEL IBIAITEPA TTPOANTITIKA 1] KATACTAATIKG METPa . . ." (TTap. 1) kai 611 "Ta
HvNuEia, of TTapadociakég TTEPIOXES KAl T TTApadoGIakd OTOIXEIQ TTpooTaTEUOVTAl atTo TO KpdTog.
Népog Ba opicel Ta avaykaia yia TNV TTPAYHATOTToINGCN TNS TTPOCTAGIAC AUTHS TTEPIOPICTIKG HETPA TNG
ID10KTNCIAg, KaBWE Kal ToV TPOTTO Kal TO €i00¢ TNS atrolniwong Twy 1dlokTTWV" (TTap. 6). Me Tig
O1aTageIc auTég TO YUOIKOG Kal TO TTOMITIOTIKG TTEPIBAAAOY £xOuv avaxBei G auToTEAWC
TTPOOTATEUOEVO ayaBd TTPOKEINEVOU va £EACQANICTE OTA OpIa TNS XWPAC APEVOS N OIKOAOYIKA
ICOPPOTTIA Kal N JIaQUAAEN TwY QUCIKWY TTOPWYV TTPOS XAPN KAl TWV ETTOUEVWIV YEVEWV KAl APETEPOU N
OIGGWaoN KAl TIPOCTAGIA TWV PVNMEIWY KAl GAAWVY OTOIXEIWY TTPOEPXOHEVWY aTTd TNV avOpwITIvn
OpacTNPIOTNTA TTOU GUVBETOUV TNV ICTOPIKE, KAANITEXVIKN, TEXVOAOYIKN KQI YEVIKWS TNV TTOAITIOTIKN
KAnpovouId Tng Xwpag Kal CUPBAaAAouv oTn diatripnon TNG IOTOPIKAG MVAUNG. OTTwg TTPOKUTTTEI,
HAAIoTa, atrd TIC TTPOAVAPEPOMEVES DIATAEEIC, O CUVTAKTIKOG VOUOBETNC DEV APKECTNKE GTNV
TTPORAswn duvatdtnTag va BeoTifovTal JETPA YIA TNV TTPOCTACIA TOU TTEPIBAAAOVTOC OANG eTTERAAE
ota 6pyava Tou KpAaTtoug TTou £X0Uv OXETIKA apuodioTnTa va TTPORAivouY OE BETIKEC EVEPYEIEG YIA TN
OIapUAAEN TOU TTPOCTATEUOEVOU ayaBou Kal, £1I8IKOTEPA va AAUBAVOUY Ta ATTAITOUHEVA VOUOBETIKA
Kal SIOIKNTIKA, TTPOANTITIKA KAl KATACGTAATIKG, METPQ TTAPEMBAivOVTAS OTOV avaykaio Babud kai otny
OIKOVOMIKN 1 GAAN aTOMIKEA | CUAAOYIKR DpacTnpioTnTa. Katd 1n Aqwn, €EAANOU, Twv PETPWYV QUTWY TO
opyava TnNG VOUOBETIKAC KAl TNG EKTEAECTIKAG £E0UCIAg oQEiAouy, KATA TNV £vvola TWV TTAPATTAVW
OIaTAgE WY, EPPNVEUOUEVWYV EVOWEl KAl Twy ApBpwy 106 kal 22 Tap. 1 Tou ZuvTtaypaTog, va
oTaBuifouv Kal AANOUC TTAPAYOVTEG, AVaYOHEVOUC OTO YEVIKOTEPO £0VIKS Kal ONUOCIO CUUPEPOY,
OTTWG €ival EKEIVOI TTOU OXETICOVTAI JE TOUS GKOTTOUC TNG OIKOVOUIKAG avAaTTTugNnG, TNS agiotroinong Tou
€BVIKOU TTAOUTOU, TNC £ViOXUONC TNG TTEPIPEPEIAKNE AVATITUENS KAl TNS £EACPANICNS £PyAciag OToug
TTOAITEG, ONAADH CKOTTOUG, YIQ TOUG OTTOIOUG AQUBAVETAI TTPOVOIA OTO ZUVTAYHA KAI, CUYKEKPIMEVA,
ota Tpoavagepoueva apBpa 106 kai 22 map. 1. H emdiwgn duwe Twy OKOTTWY AUTWY KAl N
OTAOMION TWYV TTPOCTATEUOUEVWV QVTIOTOIXWY EVVOHWY ayaBwy TTRETTEI vA GUUTTOPEUETAI TTPOS TNV
uttoxpéwon NS MoAiTeiag va pepIPvA yia TNy TTPooTacia Tou TTEPIBAANOVTOC KATA TETOIO TPOTTO WOTE
va egaocpahideTal Biwoipn avamTuén, otnv otroia amméRAewe 0 cuvtakTikKOg vouoBETNg (BA. ZTE OAop.
2755/1994, 2537/1996 k.a.). EIdIkéTEPA, WE TTPOC TA CTOIXEIA TNG TTOAITICTIKAS KANPOVOMIAC, atTd TIC
ouvTayHaTIKES aQUTEG DIATAEEIC cuvayeTal OTI Bev EMITPETTOVTAI ETTEURACEIC, O1 OTTOIEC GUVETTAYOVTAI
TNV KATAoTPO®n, TNV aAAoiwen A TNV HE oTToIodATTOTE TPOTTO UTTORABMICH TOUG, Kal OTI KATAPXAV
EMBAAAETAI VO DIATNPOUVTAI TQ OTOIXEIG QUTA, avaAdywe Kal TTPOC TO €i00C KAl TO XAPAKTHPA TOUC,
OTOV TOTTO, OTOV OTTOIO BPICKOVTAIL. ZE EEAIPETIKES, OUWC, TTEPITITWOEIG MEYAAWY TEXVIKWY £Pywyv, TA
OTTOIQ gival aTTapaiTNTA YIa TNV £BVIKA GUUVa TNG XWwpag 1 £xouv heilova onuacia yia TNy €0vikn
OIKOVOMIQ KaI IKAVOTTOIOUY {WTIKEG avAYKEG TOU KOIVWVIKOU GUVOAOU, gival duvaTtd va TTITRETTOVTAI
TETOIEG ETTEURACEIC OTO PETPO TTOU KABioTAVTAI ATTOAUTWE AVAYKAIES YIA TOUG TTAPATTAVW CKOTTOUG,
UoTEPQ aTTd OTABMIoN TNG agiag ToOU PVNMEIOU W¢ OTOIXEIOU TNE TTOMITIOTIKAS KANPOVOMIAC, TNG
ooBapdétnNTag Tou ETMIBIWKOPEVOU GKOTTOU KaI TNG avayKaioTNTAG VA EKTEAECTEI TO £pyo, £pOCOV
OIaTIoTWOEl, JE BACON EUTTEPICTATWHEVN £pEUVA, OTI DEV UTTAPXEI EVAANAKTIKA AUGH, HE TNV OTTOIa B
Atav duvartd va atroTparrei N BAGRN tou pvnueiou (BA. ZTE OAop. 2300/1997).

8. Emeidn, evowel Kal TN TTapatrdvw CUVTAYHATIKAG ETTITAYAS YIA TNV TTPOCTACIA TOU
TEPIBAANOVTOC, EKDOBNKE O TTPOAVAPEPOUEVOC VOUOG 1650/1986, e TOV OTTOI0 BEOTTICOVTAI KAVOVEG
avagepopevol, TTANV GAAwv, OTIC TTPOUTTOBECEIC Kal 0T BIadIKACIa yia TNV £yKPION TNG EYKATAOTACNS
OpacTnPIOTATWY 1 EKTEAECNC EPpywyV, ATTO TA OTTOIO ATTEIAOUVTAI DUCUEVEIG ETTITITWOEIG OTO
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mTEPIBAANOV. EIDIKOTEPQ, HE TO GpBpOo 3 TOU VOUOU auTou TTapéXETal £€0ucioddTNON yia TNV KATATAEN,
He kovA atrégacn Tou YToupyou lMepiBdArovtog, Xwpotagiag kal Anpociwy Epywy Kai Tou KaTtd
TEPITITWON ApHODIoU UTTOUPYOU, Twy dNUOCIWY Kal IDIWTIKWY £PYywV Kal OpaCTNPIOTATWY OE TPEIG
KATNYOPIEC avAAOYQ HE TIC ETTITITWGEIC TOUG OTO TTEPIBAANOV KaIl HE KPITAPIA TO £i00¢ KaI TO PEyEBOC
TOUG, TO £i00¢ KaI TNV TTOCOTATA TWV EKTTEPTTOMEVWY PUTTWY KAl KABE GAAN £1Tidpacn oT1o TEPIBAAAOY,
TN duvatdTNTa va TTPOANYBEI N TTapaywyr puttwy atod TNV eeappolduevn TTapaywyikn diadikaoia,
TOV KivOUvO GORAPOU aTtuXAMATOS Kal TO BaBuéd Tng avaykng va emmBANBoUV TTEPIOPIGHOI yIa TNV
TTPOOCTACIA TOU TTEPIBAANOVTOC. MNepaiTépw, GTO ApBPO 4 Tou TTapatTdvw vOUou TTPoRAETTETAI, TTANV
AAwv, 611 "yIa TNV TTPAYUATOTTOINGN VEWY I TNV ETTEKTACN, TOV EKCUYXPOVIOHO | TN HETEYKATAOTAON
UQICTAMEVWY £PYwV 1 OPACTNPIOTATWY TTOU TTEPIAGHBAVOVTAI OTIC KATNYORIES TOU TTPONYOUHEVOU
apBpou, atraiteital n £ykpion 6pwv yIa TNV TTPOCTACIA TOU TTEPIBAAAOVTOC, N OTTOIA ATTOTEAEI
amapaiTTN TTPOUTTOBLON YIa TN XOPAYNON AdEIag ykKaTtacTaong f TPAayHaToTToineng g
opacTtnpidTNTag A ToUu £pyou” (TTap. 1), 611 "yia TNV £yKPIoN Twv TTEPIBAAAOVTIKWY Gpwv yIa Ta £pya Kal
TIC OPACTNPIOTATES TNG TTPWTNG KATNYOPIAS ATTAITEITAI UTTOROAR MEAETNG TTEPIBAAAOVTIKWY
EMTITWOEWV" (TTap. 2a), 611 "yia véa £pya Kal dpacTnPIdTNTEG TNE TTPWTNS KATNYOPIag armraiteital
TTPOEYKPICH TTOU apopd T XxwpoBEtnon . . . H diadikacia yia Tnv TTPOEYKPIOH, TA ATTAITOUMEVA
OIKaIoAoYNTIKG Kal KABE AAAN OXETIKN AeTTTOMEPEIa KaBopilovTal e TV amroégaon Tng rap. 10 .. ."
(Trap. 6), 61 "ue kol ammdé@acn Tou YTroupyou lMepiBaAlovTog, Xwpotagiag kal Anudciwy Epywv Kkai
TOU KATG TTEPITITWON appddiou uttoupyou kaBopilovtal n d1adIkacsia EyKpIoNS TwV TTEPIBAAANOVTIKWY
OpwWv, Ta ATTATOUHEVA DIKAIOAOYNTIKA KaI N TTPOBECUia UTTOROARG Toug . . ." (Trap. 10) kai 611 "ol
d1atageic Tou apBpou auTtou £papudlovTal availdywe Kal oTa £pya Kal TIC OpacTnpIOTNTEG TTOU
ugioTavTtal 1] Bpickovtal oTo oTAdIO TNG KATACKEUNS KATA TNV £vapen 1I0XU0¢ Tou vouou auTou . . "
(Trap. 11). Nepairépw, 610 APBPO 5 Tou idlou vépou opifovtal Ta £€AC : "1. Mg koivr] arégpacn Tou
Ytroupyou MepiBdAiovtog, XwpoTagiag kar Anuociwy Epywy kal Tou Katd epimrtwon apuédiou
UTTOUPYOU KABOPIZETAI TO TTEPIEXOUEVO TNG MEAETNG TTEPIBAAAOVTIKWY ETTITITWOEWY, TTOU HTTOPEI va
OlagpopoTroisital Katd KAGdoUG A oudda épywy kal dpacTtnpiotiTwy. Me ouoia amrégacn opiletal To
TTEPIEXOMUEVO TNG MEAETNG avAAoya LE Ta OTADIA £YKPIONG TOU £pyOU CUM®WYVA HE To ApBpo 4 Trap. 6.
H HEAETN TTEPIBAAAOVTIKWYV ETTITITWOEWY TTEPIAGMBAVEI TOUAAXIOTOV : Q) TTEPIYPAPH TOU £PYOU ) TNG
OpacTNPIOTNTAG HE TTANPOYOPIES YIA TO XWPO EYKATACTACNG, TO OXEDIACHO Kal TO HEyEBOC Tou, B)
evTomoNS Kal agloAGyNon Twy BACIKWY ETTITITWOEWY OTO TTEPIBAAAOY, ¥) TTEPIYPAPT TWV METPWY YIA
TNV TTPOANYN, MEIWGN N ATTOKATACTACH TWV APVNTIKWY ETTITITWCEWY OTO TTEPIBAANOV, D) £€£TaON
EVOANQKTIKWY AUCEWY Kal UTTOBEIEN Twy KUPIWY Adywyv TNG ETTIAOYAS TNG TTPOTEIVOUEVNC AUCNG, €)
atrAf TEPIANYN Tou CUVOAOU TNG MEAETNG. 2. TO OIKEIO VOUAPXIaKO CUUBOUAIO AauBAvEl yvwaon TG
HEAETNC TTEPIBAAAOVTIKWY ETITITWOELWY KaI TIPIV a1Td TNV £YKPIOH TNG EVNHEPWVEI KABE TTOAITN KAl TOUG
(POPEIG EKTTPOCWTTNONAG TOU, YIA VA EKPPACOUV TN YVWHN Toug. O TPOTTOG evNUEPWONG KABOPIZETAI UE
amogacn Tou Ytroupyou MepiBdAlovtog, XwpoTagiag kar Anuociwy Epywv". EEGAAoU, uE Bdon
£E0UCI0DOTACEIC TTAPEXOMEVEG HE DIATAEELIC TOU TTAPATTAVW VOHOU, HETAEU TWYV OTTOIWY KAl TA
Tpoavagepoueva apbpa 3, 4 rap. 10 kai 11 kai 5 Tap. 1, aAAd kai o€ cuppdpewon 1pog TiIg Odnyieg
84/360/EOK ka1 85/337/EOK Tou Zuppouliou Twv Eupwtraikwy KoivotAtwy NG 28n¢ louviou 1984
Kal TNG 27n¢ louviou 1985, avTioToiXWwG, £€kdOBNKE N KoV ammégacn 69269/5387/24.10.1990 Twv
Ymoupywv Ecwrepikwy, EBvikAg Oikovouiag, Mewpyiag, MoAimopou, Eutropikig NauTiAiag,
Toupicuou, MepiBairovTtog, XwpoTtatiag kar Anuboiwy Epywyv, Biopunxaviag, Evépyeiag kai
TexvoAhoyiag kar Metagopwy kal Emikoivwviwy (¢. 678/25.10.1990, teux. B), ye Tnv otmroia, TAnv
aAwv, opifovtal Ta Epya Kal oI dpacTnPIOTNTES TTOU KATATACCOVTAI OTNV TTPWTN KATNYORIq,
kaBopifovTal Ta ATTAITOUMEVA OTOIXEIA KAl TTPODIAYPAPES TOU TTEPIEXOMEVOU TWV HEAETWYV
TTEPIBAANOVTIKWY ETTITITWOEWY KABwS Kal N diadikacia £ykpiong TTEPIBAAAOVTIKWY dpwv.
ZUYKEKPIMEVQ, GTO ApBPO 4 TNG KOIVIAS QUTAS UTTOUPYIKAS aTTOQAcNS AatrapiBuouvTal Ta £pya Kal ol
OpacTNPIOTNTES TTOU KaTatdcoovTal otny TPwTh (A) Katnyopia, uttodiaipouusva o€ dUo ouddeg (I kai
), METAEU B¢ ekeivwy TTOU avriikouv oty opdda Il epiAappBavovtal Ta "Epya dIEuBETNONG
(canalization) kar puBuIoNG TNS PONAG UBATWY" (TTEP. £7) Kal Ta "PPAYHATA KAl AOITTEC EYKATACTAGEIS
TTPOC CUYKPATNON | HOVIMOTEPN aTToBnKEUoN Twy UBATWY" (TTEP. OT'), OTO O TTiVaKa 2, 0 OTT0I0C
TTPOCAPTATal CTNV aTTdPACH AUTH KaI, CUMPWYVA JE TO ApBpo 16, atroTeALl "avamrdéoTTacTo THARMA" TNG,
KAl OTOV OTTOIO TTAPATTEUTTEI N TTAPAYPAPOS 2 Tou ApBpou 6 NG idIag UTTOUPYIKAS aTTdPacnC,
opifovTal Ta CTOIXEIO TTOU TTPETTEI VA TTEPIEXOUY O1 HEAETEC TTEPIBAAAOVTIKWY ETTITITWOLWY YIA TA £pya
Kal TIC dpacTnPEIOTNTEG TNG TTapatTdvw opddag Il. Mepairépw, oTo GpBpPo 9 TNE aTdPaAcNng auTrg, OTO
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oTroio TTpoRAETeTal N dladikacia Eykpiong TTEPIBAANOVTIKWY dpwyv, opileTal, HETAEU AAAWY, OTI OI
TEPIBAANOVTIKOI HpoI yIa TIC DpacTnPIOTNTES TNS TTPWTNG (A) KATNYOPIAS EYKPIVOVTAI JE KOIVH
amogacn Tou Ytroupyou MepiBdAiovtog, XwpoTagiag kar Anuoéciwy Epywy kal Tou apuodiou Katd
TTEPITITWON UTTOUPYOU, N OTToIa "ava@EéPETal TOUAGXIOTOV OTA TTAPAKATW BEpaTa : a) ZT10 €id0¢ KAl GTO
HéEyeBoc¢ TNE OpacTnPIOTNTAG. B) ZTIC EIDIKES OPIAKEG TIMEC EKTTOMTTAC PUTTAVTIKWY POPTIWYV KAl
OUYKEVTPWOEWY CUMPUVA HE TIG EKACTOTE I0XUOUGES DIATAEEIC. ¥) ZTIC EIDIKEC OPIAKES TIMEC OTABUNG
Bopupou ka1 BOVACEWY GUHPWYA WE TIC EKATTOTE ICXUOUCES DIATAEEIC. O) ZTa TEXVIKA £pya KAl METPA
avTIPPUTTAVGNS 1 YEVIKOTEPQA QVTIMETWTTIONS TN UTTORABIONG TOU TTEPIBAAAOVTOG, TTOU ETTIBAAALTAI VO
KATaAoKEUaoBoUuv AauBavopévng uttown TNS KAAUTEPNS DIGBECIUNG TEXVOAOYIag, HE Tov 6po OTI N
EQapHOYN TETOIWY PETPWY Dev ouveTTAyETAl UTTEPROAIKS KOOTOG. €) 210 TTEPIBAAAOV TNG TTEPIOXAS Kal
IDICITEPA OTA £UAIGONTA OTOIXEIQ TOU KAl EVOEXOHEVWCE OTIG EIDIKG TTPOCTATEUOUEVES {WVEC KAl GTOV
kKaBopIioud avaykaiwy yia Tn dIatipnon Toug HETPWYV KAl EPYwY. OT) ZTOV KABOPIGHO TOU XPOVIKOU
OIAGTAMATOC, YIA TO OTTOIO ICXUEI N XOPNYOUMEVN £YKPIoN TTEPIBAAAOVTIKWY OpwV KABWE KAl TWV
TPOUTTOBECEWY YIa TNV avaBswpnor Toug” (Trap. 4). TEAOG, CUNQWVA HE TN HETARATIKA DIaTagn g
mapaypd@ou 1 Tou apBpou 17 TNS TTAPATTAVW UTTOUPYIKAS atropacng, £pya fj dpactnpidtnTeG TToU
BpiockovTal 6TO GTADIO TNEG KATACKEUAS KATA TNV EvapEn 1I0XU0C TN aTTOPAc S QUuTAS TTpocapudlovTal
OTIG OXETIKEC WE TNV EYKPION TTEPIBAANOVTIKWY Spwv IATAELIC TNE "UETG atTrd TECGEPa (4) xpdvia atrd
TNV £vapén 1I0XU0¢ TNG", otny idia ¢ Trapdypao opiletal 6T "edv TTpiv atmd Tnv TApodo ¢
TETPAETIAC, KATA TNV KATAGKEUN TOU £pyou 1 TNG OpaoTtnpIdTNTAS TTPOKUTITEI OTI OEV TTPOCTATEUETAI
ETTAPKWE TO TEPIBAAAOY, eTIBAANOVTAI TTEPIBAAAOVTIKOI 6pOI CUHQPWVA HE TIG OXETIKES DIATUTTWGEIC
NS TTAPOUCag amopacns”.

9. EmeIdn pe TIC TrTapatravw dIaTagelg, TTou BECTTIOTNKAY GE GUMMOPPWGN TTPOC T
CUVTAYHATIKA ETTITAYN YIA TNV TTPOCTAGIA TOU TTEPIBAANOVTOC Kal, EIDIKOTEPQ, TTPOC TNV APXK TNG
TPOANWNG OTOV TOUEA QUTOV, TTPORAETTETAI DIOIKNTIKA JIAdIKAGIA, YE TNV OTTOIA TTAPEXETAI OTA APHOdIa
opyava TG Aloiknong n duvatdTNTa VA EKTIMOUV EK TWVY TTRPOTEPWY TIC AVANEVONEVES CUVETTEIEC VIO TO
TEPIBAANOV atTo oXedIaloueva £pya il OpacTNPIOTATES KA, EVOWEN IDIWG TWV CUVETTEIWY QUTWY, TNG
¢UONC KAl TG onPaciag Twy TuXOv BIYOUEVWY OIKOGUOTNHATWY 1] HEHOVWHEVWY OTOIXEiWY, TOU
XOAPAKTAPA KAl TOU OKOTTOU TOU CUYKEKPIKEVOU £pyou 1 DpacTnPIOTNTAG KAl TWY UPICTANEVWY HECWY
ATroTPOTINAG, APoNS 1 MEiwoNg TNG TIBavoAoyoupEevnS PAGRNS Tou TTEPIBAAAOVTOG, va KPivouv av Kal
HE TTOI0UG OPOUG PTTOPET va TTpayaToTroindei To £pyo i n dpacTnPIdTNTA WOTE va WN TTapapIaZeTal n
apxn TNS Biwaoiung avarTugng Kai, yEVIKOTEPA, O TTAPATTAVW OPICHOI TOU ZUVTAYUATOG KAl Ol
avaQePOUEVOl OTO TTEPIBAAAOY OPICHOI TNES ZUvBAKNS YIa TNV EupwTraikh ‘Evwon Tou éToug 1992
(ZuvOnkng Tou MAaoTpIXT) TTOU KUPWONKE HE TO v. 2077/1992 (@. 136) Kal, GUYKEKPILEVA, O DIATAEEIC
TOU GpBpou 130P Tng ZuvBnNKNG QuTAS, ME TIG OTTOIES - KAl OTTWC ioxuav Katd Tnv £€kdoon Twv
TTPOCRAAAOUEVWY TTPALEWY - KABIEPWVETAI £TTIONS N apxn TNS TTPOANTITIKAS OpAcNE OTOV TOMEN TOU
mTEPIBAANOVTOC. EEAANOU, O TTEPITTTWON TTPOCROANS LE QITNON AKUPWONG TwY JIOIKNTIKWY TTPALEWY
TToU £kQidovTal KATd TNV TTapattdvw diadikacia, 0 akupwTikdS DIKACTAG £PEUVA av TNPABNKE
ouvvopwg atrd oucIacTIKA Kal TUTTIKA drrown n diadikacia auTrh Kal av Ta OTOIXEIa, OTa OTToix
otnpifetal n eAsyxopevn dIOIKNTIKA TTPAEN, €ival CULQPWVA HE TOUG GXETIKOUG OPICHOUC TNE VOHO0BETiag
KAl ETTAPKA YIA va TTPOCOWO0UY £PEIGUa OTnNY TTPAEN. EIdIkéTEPA, KATA TNV AGKNGCN TOU GKUPWTIKOU
eAEyxou, oTOV OTTOIO TTEPIAAUBAVETAI KaI N TTAQVN TTEPI TA TTPAYMATA, O DIKAOTAG £EETALEI, METAEU
AWV, av n HEAETN TTEPIBAANOVTIKWY ETTITITWOEWY, TTOU ATTOTEAELI TO BACIKG PEGO £QAPUOYNAS TNS
apxng NS TPOANWNG, AVTATTOKPIVETAI TTPOC TIC ATTAITACEIC TOU VOHOU KAl av TO TTEPIEXOMEVO TNG gival
ETTAPKES WOTE va TTapéxeTal ota apuédia dIoikNTIKA 6pyava n duvartotnTa va JIaKPIBWVOoUY Kal
agloAoyouUV TIC CUVETTEIEC TOU £pyou N TNG OpaoTnPIdTNTAG KAl va EKTIMOUY Av N TTPAY LATOTTOINGC TOU
gival cUPQWvYN HE TIC BIATAEELIGC TNE OIKEIAS VOUOBEGIAg KABWCE KAl PE TIC TTPOAVAPEPOMEVES
CUVTAYHATIKES ETTITAYES KAl TOUG OPICHOUC TNS ZuvBnkng yia Tnv Eupwtraiki ‘Evwon. H ubtia, 6w,
agloAéynon amd PEPoug Tou BIKAGCTH TWV CUVETTEIWY OPICHEVOU Epyou i DpacTnPIdTNTAC KAl N Kpion
av n TPAyHaToTToiner Tou avTikeTal otnv apxn TNS Biwoiung avatrTugng eEEpXOVTAl TWV OPIwWY TOU
AKUPWTIKOU €AEyxou BIOTI TIpoUTTOBETOUY DIATTIGTWON TTPAYHATIKWY KATACTACEWY, DIEPEUVNON
TEXVIKWVY OEPATWY, OUCIACTIKEG EKTIMAGEIC KAl OTABMION GTNPICOMEVN OTIG EKTIMAGEIS auTég. Kar'
akoAouBiav, TTapdapacn TNS apxns TNS Biwoiung avatrTugng HTTopEi va eAeyxBei euBéwg até Tov
akupwrTIkG dIKAoTA pOVOoV av atrd Ta GToIXEia TN dIkoypagiag kal ue Baon ta dIdAYHATA TNG KOIVAC
TTEIPAC TTPOKUTITEI OTI N TTPOKAAOUEVN aTTd TO £pyo 1 TN dpaoctneIdTNTa BAGRN yia TO TTEPIBGAAOY
gival pn eTavopBwoiun Kal Xl TETOIA EKTACN KAl GUVETTEIEC WOTE TTPOOAAWCS VA AVTIOTPATEUETAI TNV
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TAPATTAVW CUVTAYMATIKA apXh. Av Kal KATd Tn yVWHN Twy ZudBouAwy I. Mapn, Z. Picou, N.
ZakeAAapiou kal N. PéZou o dIKaoTr¢, 0 OTT0i0g £XEI UTTOXPEWOCT), GE KABE £vDIKn uTtdBeaon, va £€€TALEl
TN CUMHOPPWON TTPOG TIC CUVTAYUATIKES ETTITAYEC VI TNV TTPOCTACIA TOU TTEPIBAAAOVTOC, EXEI KAI OTIC
AKUPWTIKEG akOuN Jikeg Ty £€ouaia va kpivel euBEwg pe BAon Ta DEDOPEVA TTOU TTPOKUTITOUY aTTd TA
OToIXEIa TNG DIKOYPAPIag, av CUYKEKPILEVO EPYO EvApPMOVIZETAI TTPOG TIC CUVTAYUATIKES QUTECG
EMTAYES, ATTO TIC OTTOIEC ATTOPPEEI KAI N TTAPATTAVW ApXH.

10. Emreidn otnv Tapouca utreBeor, e TN MEAETN TTEPIBAAANOVTIKWY ETTITITWOEWY, OTNV OTTOIN
oTtnpifovtal oI TTPOCRAAAOUEVES TTPAEEIS, YiveTan OekTO OTI TA £TTIHAXA £PYA EKTPOTTAE TTOCOTNTAG
UdATOC TOU AXEAWOU TTOTAMIOU Ba £X0UV ETTITITWOEIS OTOV KATW POU TOU TTOTAMOU, dnAadn otnv
TTEPIOXN KATAVTN TOU QPAYHATOC TTOU AdN UTTAPXEl 6TN BEGN ZTPATOG, OTIC TTNYEC AQUTTPAG AETTIVioU
TTOU BPICKOVTAI OTNV TTEPIOXN AUTH, OTIC EKBOAEG TOU TTOTAMOU KAl OTIC AIlUvoBahacoeg MegoAoyyiou
Kal AITWAIKOU, KUupiwg Adyw NG PEIWONS TNE TTOCOTNTAC UDATOC TOU TTOTAMOU, WE TNV OTTOoIx
TPOPODOTOUVTAI OI TTEPIOXEC QUTEC. ZTNV iDIA, OHWCE, HEAETN TTEPIEXETAI N EKTIMNGCN, TTOU TEKUNPIWVETAI
HE avapopd 0 CUYKEKPIMEVA TTPAYUATIKA OEDOMEVA, OTI OTIC TTAPATTAVW AIMVOBAAACOES N HEiweN TNS
TPOPODOTNONG ME vEPS TOU TTOTAMOU dev Ba £XEI GNUAVTIKI ETTIOPACN KAl PTTOPET va KAAUPBET TTANpWC
HE TNV augnon NG Tapoxnig apdeutikou udartog 16T AdN gival EAGXIGTN N CUPBOAR Tou AXEAWOU GTO
OUVOAIKO EUTTAOUTIOHO TwV AIvOBaAacowyY autwy HE YAUKS vepO Kal 6T oY TTEPIOXN Tou DEATA TOU
TTOTAMOU OV avapEVOVTal YEVIKOTEPES TORAPEG CUVETTEIES DIOTI OTNV TTEPIOXN AUTH O AXEAWOC £XEI
AON TTAUCEl va ASITOUPYET WC QUOIKS OIKOGUCTNUA KAl EXEI METATPATTEI G€ ATTOAUTWCE EAEYXOMEVO Kal
pUBUICSEVO, BNAGDH avBpWITTOYEVES, TTOTAMIO CUCTNHA TTOU XAPAKTNEIZETAI ATTO £AEYXO TWV
TTANMMUPIKWY QAIVOUEVWY, KATAKPATNON PEPTWY UAWY OTOUC NON UPICTAPEVOUG TAMIEUTHPES KAl
TTAAPWCS eAeyXOpevn TTOTAMIA dpacTNEIOTNTA. ETTIONS EKTIMATAI JE TNV TTAPATTAVW WEAETN OTI OI
OUCHEVEIC ETTITTITWOEIC ATTO TNV EKTPOTTH OTNV TTEPIOXN KATAVTN TOU QPAYHATOg ZTPAaToU gival duvard
VA QVTIMETWTTIOTOUV £@OGoV TNENBEI TO eTIRBAANSHEVO pE TNV TTPOCRAAASEVN TTPAEN £yKpIONG
TTEPIBAANOVTIKWY OpWV AvWTATO OpI0 EKTPETTOMEVNG TTOCHTNTAC UDATOC, TTOU OPIoTNKE o€ 600
EKATOMMUPIA K. . £TNCIWG, £EACQAMCTE N avaykaia EAGXIOTN TTapOXA CTNV TTEPIOXT AUTHA KAl YivEl
opBoAoyikn Dlaxeipion Tou QUOIKOU UdATIKOU BuVAMIKOU. MNepaitépw, avayvwpileTal e T MEAETN
TTEPIBAANOVTIKWY ETTITITWOEWY OTI TA ETTIHAXA £pya Ba EXxouv COBAPES ETITITWOEIC GTAV OPEIVA VOTIA
Mivdo, oe TTEPIOXN, OTNV OTTOIa TTPORAETTETAI N KATAOKEUN, TTANY AAAWY, TwV GpayudaTwy Kal
TagieutTApwyY Mecoxwpag Kar ZUKIAS Kai n o1roia, OTTwg yivetal OEKTO PE TN MEAETN, TTAPOUCIALE]
IDIITEPWE CNUAVTIKG TOTTIOAOYIKA KOl OIKOAOYIKA XAPAKTAPICTIKA TTOU CUVBETOUV TOTTIO EEQIPETIKOU
KAAAOUG Kal KaTd TOTTOUG HovadIKOU XApPAKTAPA, HE TTUKVO Kal TTOAAATTAWG BIakAGdIZOUEVO
udpoypagikd dikTuo, TTAOUCIO O€ TTavida Je TTPOooTATEUSMEVA £idN Kal PE agidAoya deiypaTa
TTOAITIOTIKIC KANPOVOUIAC. ZUYKEKPIMEVA, OTN MEAETN auTr ava@EépeTal, METagU AAAwv, OTI hE TNV
TAAPWON Twv TaPIEUTAPWY MeooXwpag Kal ZUKidg, o1 OTToI0l, TNV avwTaTn OTABUN ASITOUpYIag Toug
Exouv, avTIoToiXWwC, £mPaveia 7.800 T.J. kai 12.800 T.J. HE QVTIOTOIXO CUVOAIKS HRKOC GKTOYPAMMAS
60 xIAIOMETPWY Kal 90 XIAIOMETPWY, TO TTOTAMOKOIAGDIKS TOTTio Ba HETARANBEI og Aiuvaio kal Adyw NG
aiebnTIKAS agiag TnS TTEPIoXAS Ba eTEABEl coPapn TotoAoyIKA diatapaxr, 8a aAAoIwBEi onuavTika n
XWPIKA Kal Xpovikn diarra Twyv empaveiakwy udatwy otn NoTia Mivdo kal, oe katoio Babud, kara
HAKOC TOU pOoU TOU AXEAWOU, HE ATTOTEAECHA va £TTEABEI GoPRapr DlIaTapaxr OTNV ICOPPOTTIA TWV
TapoéxBiwv cucTNUAaTwy, Adyw TNE avAaoxXEoNS TWV QUOIKWY TTANHHUPIKWY ATTOPPOWY, VA
HETARANBOUY OI DIAHOPPWHEVEC IGOPPOTTIEC KATAVTN TWY QPAYHATWY, va augnBei n diaBpwrTikr dpdon
TOU UBATOG KAl VO UTTOOTEI COBAPEC ETTITITWOEIC TO OIKOCUCTNHA TOU THAMATOC TOU TTOTAMOU KATAVTN
TOU @PAYHATOS ZUKIAC KAl £WG TOV UPICTAMEVO TapIEUTAPA KpepaoTwy Adyw Tou OTI N A&IToupyia Tou
UDPONAEKTPIKOU OTABOU ZUKIAE Ba £XEI WS GUVETTEIA VA KATACTEI N PON Twv UBATWY EVTOVWC
Kupaivépevn. At Ty idia heAETN TTPOKUTITEI AKOUN 6TI hE TNV TTAAPWON Tou TAPIEUTAPa Mecoxwpag
Ba katakAuoOei TUAPA 250 OTPEPUATWY KATOIKNMEVNS TTEPIOXAC VW CTOV TAMIEUTAPA ZUKIAS Ba
KATaKAUGHOEI £TTioNG TUAMA OIKICUOU, £KTACNG 25 OTPEPHATWY, EKKANCIES, EPEITIA HOVACTNPIWY,
TOEWTA yeQUpIa KaBwg kal N Movr Ayiou Mewpyiou Mupo@UAAOU TTOU £XEI XAPAKTNPIOTEN dlatnpnTéo
HvNMEiIo Kal, OTTWE avaQépeTal OTn MEAETN, ATTOTEAEN ICTOPIKO, APXAIOAOYIKO KAl APXITEKTOVIKO UVNUEID
HeyAANng agiag. EEGAAOU, oTnv TTapatTavw JEAETN TTEPIBAAAOVTIKWY ETTITITWOLWY EPEUVWVTAI Ol
avAayKeg TNG ©@eooaAiag yia TNV UBPEUCH TWV OIKICPWY TNG Kal TNV Apdeucn Twv KAANIEPYOUUEVWY
EKTACEWY KABWC Kal 01 duvatdTNTEG va KAAUPOOUV o1 avAyKes auTéG atrd Toug DIKOUg TNG udATIKOUC
TTOPOUC KAl PE ETTAPKA BEPEAIWON GE CUYKEKPIPEVA DEDOUEVA DIATTICTWVETAI GORAPA UTTORABIGH TOU
uttéyEiou udpoPépou opifovta TNG TTEPIOXAS AUTAG Kal yiveTal OekTd OTI €ival aTTOAUTWE avaykaia n
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evioxuon Tou udaTikou duVAMIKOU TNG. H HEAETN auTh €kBETEI QvAAUTIKWG TOUS Adyoug TTou
UTTAYOPEUOUV TN BEATIWON Twv CUVBNKWY apdeucng oTn ©c0oaAia. ZUYKEKPIMEVA, AVaPEPETA,
HETAgU AAAwv, 611 n BecoalikA TTEDIAdA aTTOTEAELI TN HEYAAUTEPN eviaia TTEDIVA £kTaon TNS EAAGDaC
TTOU KAAUTTITEN 3,9 EKATOMMUPIA GTPEUMATA, ONAQdN TTEPITTOU TO 10% TOU GUVOAOU TNE YEWPYIKAS YNS
NS Xwpag, 611 amd Tnv EKTaon auth apdelovTal TTEPITTOU 2,4 EKATOMMUPIA GTPEMMATA, GAAG KaI QUTA
AVETTAPKWC BIGTI PE TNV UPICTAUEVN DIaXEipIon Twv UBATIKWY TTOPWYV TNG TTEPIOXAC OI TTOGOTNTEC
VEPOU TTOU TTAPEXOVTAI GTIC APOEUSHEVES YEWPYIKES EKTACEIG KAAUTITOUV TTOCOOTO HOVO 40% £wg 70%
TWV KAAMEPYEIWY, HE ATTOTEAECHA VA TTAPAMEVE] HEIWHEVN N TTAPAYWYIKA IKAVOTNTA TNS yNg, Kai 611 av
Oev evioxuBouv ol udaTikoi TTOpoI TNG OecoaNiag HEYAAO PHEPOG TWV AVETTAPKWS apdeudpevwy
exkTaoewy Ba eravéABouv oTadiakd o€ ENPIKA HOPP KAAAIEpYEIWY, Ba TTPOKANBET TTEpaITEPW
TATTEIVWON TNE OTABUNG TWV YEWTPACEWY KAl Ba HEIWBEI akOun TTEPICOOTEPO 0 PaBuUdS TTANPOTNTAC
TWV APOEUGEWY HE APECO ATTOTEAETHA TN MEIWON Twy aTToddCEWY, TWY EI60DNUATWY Kal TNG
amaocXxdAnong, evw, avtiBETWGE, N IKavoTToINTIKA apdeucon Ba £xel TTOAAATTAEG BETIKEG ETTITITWOEIG.
Mepairépw, Pe TNV id1a PEAETN yiveTan OekTd 611, av agloTroINBouy povov ol On dIaBéaiueg TToodTNTEG
TWV ETTIPAVEIOKWY UBATWYV TNG @cooaAiag, 6a evrabei To ygifov TTPORANHA TNG AVETTAPKOUS apdeuong
01611 TOo UTTOYEI0 LDATIKG DuvapIKd TNG OeCOaAIag TTOU PTTOPET va avTANBE £TNCIWG Xwpig diaTtapagn
TWV UTTOYEIWY UBATWY avépXetal o€ 389X106 K.J. ME ATTOTEAECHA va TTAPAMEVEL EAAEIMO 863X106
K.M. £ETNCIWG, OTI, JE GUVEKTIMNGON TWV Avaykwy UOpeuong TTou ETIRBAAAETAI VA IKAVOTTOIOUVTAI KATA
TPOTEPAIOTATA, ATTO TA 2,4 EKATOMMUPIA CTPEMMATA TWV AVETTAPKWS APOEUOHUEVWY EKTACEWY TNG
Beooalikng TTedIAdag utropei va apdeubei ouvoAikr éktacon 500 XIMIGOwWY £wg EvOC EKATOMMUPIOU
OTPEUHMATWY, £vw 1 UTTOAOITTN £KTACH Ba cuvEXioEl va apdEeUETAl AVETTAPKWC.

11. Emreidn, evoyel Twy TTapatmdvw JIGTTICTWOEWY KAl agIOAOYACGEWY TTOU TTEPIEXOVTAI OTN
HEAETN TTEPIBAAAOVTIKWYV ETTITITWOEWY, OTNV OTTOIa GTNPIfOVTal Ol TTPOCRAAAOUEVES TTPAEEIC, CUVAYETAI
OTI £yIve evDEAEXAC KAI HE ETTAPKN TEKHNPIWGN OTABUION TWV CUVETTEIWY TWV ETTIMAXWY £pywV yia TO
TEPIBAANOV TTPOC TNV KAAUTITOMEVN HE TA £pya auTd avAaykn, N oTToia apopd Kupiwg Tn diathpnon Kai
gvioxuon g apaywyikng Ikavotntag tng 8ecoalikig mediddag, dnAadr) okotrd yeviKOTEPOU
ONMUOGIOU GUUEEPOVTOCG, AvayOUEVO OTNV OIKOVOMIKA avATITUEN Kal TNV agloTroinon Tou £BviKou
mTAoUTOU. Katd CuvETTEId, WS TTPOC TN DIATTICTWON TNS avAyKng EVioXuong Tou udaTikou dUVANIKOU TNG
©e00aNag ME EKTPOTTH) HEPOUG TWV UDATWY TOU AXEAWOU TTOTAMOU, N TTAPATTAVW PEAETN €ival TTARPNG
kal eTTapkAc. EEAANou, atrd Ta oToIXEia, Ta OTTOIa TTPOCKOMICOUY OI AITOUVTES, Kal atrd Ta AoITTd
oToIXEIa TOU QaKEAOU Dev aTTOBEIKVUETAI OTI OI DIATTICTWOEIS KAl EKTIMACEIC TNG MEAETNG
TTEPIBAANOVTIKWY ETTITITWOEWY OTNPICovTal O avakpIpr) dedopéva, oUTE TTPOKUTITEI BAGRN TOU
mEPIBAANOVTOC TTEPQ atrd Ta akpaia 6pIa, Twv OTToIWY N UTTEPRACH UTTOKEITAI GE £UBU DIKACTIKO
EAEYXO0, CUMQWVa Je 60a DiahaupdavovTtal og TTponyoupevn okéywn. Kard cuvéteia, dev PtTopei va
BewpnBei 611 Ta TTAPATTAvVW £pya KABEAUTA QVTIKEIVTAI GTOUC OPICHUIOUC TOU ZUVTAYHATOC KAl TNE
ZuvBnkng yia Tnv Eupwtraikr ‘Evwon, YE TOUC OTTOIOUG ETTITACCETAI 1 TTPOCTAGCIA TOU TTEPIBAAAOVTOC,
Kal Kat' akoAouBiav 4TI N TTPAYUATOTTOINCT] TOUG ATTAYOPEUETAI ATTOAUTWE XWPIC VA KATAALITTETAI
TEPAITEPW OTADIO avalATNONG Twv KATAAANAWY TTEPIBAANOVTIKWY OpwvV yIa TNV AUBAUVoN Twy
OUCHEVWYVY CUVETTEIWYV KAl TNV ETTAvOPBwan TN dnpioupyoupevng BAGRNGS. MNpéTTel, eTTOPEVWC, va
amoppIPBouy w¢ apaciuol oI Adyol akupwaong, JE TOUS OTToIoUC TTPORAAAETAI OTI TO €yXEiPNHUA TNG
EKTPOTIAC TOU POU TOU AXEAWOU TTOTAMOU KAl N TTPAYHATOTTOINGN TWY TTPOAVAPEPOUEVWY £PYLIV
EpxovTal o€ avTiBeon TTPO¢ TNV apxn TNS BIWCIKNG avaTTTugng TTou KaBispwveTal ato Ta apBpa 24 Kai
106 Tou Zuvtayuartog kai 2 kal 130P ¢ ZuvBnkng yia Tnv EupwTraikr Evwon. Meloyrnenoav ol
ZUuBouAol AB. ToapTtraon, I. Mapn, I. Mavayiwtétroudog, Z. Pifog, N. ZakeAAapiou, AIK. Zuyyouva,
N. P6log, AB. Pavtog, EA. AavdouAdkn, Eip. Zaptr kai Xp. PAUUOC, 01 OTT0i0I £XOUV TN YVWHN, TTPOC
TNV OTToia CUVTAXBNKe Kai o MNapedpog ©. Apapavng, 0TI oI TTPOAVAPEPOUEVES IDIATEPWS DUCUEVEIG
OUVETTEIEC TTOU ETTEPXOVTAI OE EUQICONTA OIKOCUCTAMATA aTTé TNV TTPAYMATOTTOINGN TWV ETTIHAXWY
Epywyv, OTTWC QUTEG TTEPIYPAPOVTAI GTN MEAETN TTEPIBAAAOVTIKWY ETTITITWOELWY, CUVICTOUY BAGRN, N
OTTOIA, AUTOTEAWG AEIOAOYOUEVN, TTPODNRAWG £EEPXETAI TWY KATA TIC TTAPATTAVW UTTEPVOMOBETIKAC
IOXUOC DIATAEELIC AVEKTWY OPiwVY ETTEMRACNG OTO QUOIKO Kal TTOMTIOTIKO TTEPIBAAAOY, EvOWEl TNE
EKTAONC TOUG, TNE OPIOTIKAG GAAOIWGONG TOU TOTTIOU Xwpi¢ duvaToTNTA AtToKATAcTAoNG, £0TW KAl
MEPIKAG, Kal TNS YUGNS KAl OIKOAOYIKAS ONMACIAg Twv BIyOUEVWY OIKOGUOTNUATWY. Katd Tn yvwun,
AoIttdv, auTr) TNG HEIOWNPIag OI GXETIKOI AOYOI akUupwong TTpoBdAlovTtal Bacsiuwc.

12. ETreidn n TpayatoTToinon Twy £pywy, TA OTTOIQ aPOpoUV 01 TTPOCRAAAOUEVES ATTOPACEIC,
Kal, kat' akoAouBiav, n &ykpion TTEPIBAAAOVTIKWY Opwv yia Ta £pya autd dev TTPOUTTOBETOUY TNV
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TTPONYOUHEVN CUVTAEN XWPOTAEIKOU oxediou KaTd TIC diatageig Tou v. 360/1976 "mrepi XwpoTtagiag kai
MepiBaAAovTtog” (¢. 151), pe TOV OTT0I0 TTPORAETTETAI N KATAPTION KAl EYKPICH XWPOTALIKWY OXEDiWY,
EBVIKWYV TTEPIPEPEIAKWV KA EIDIKWY, KAl KABOPIZETAI TO TTEPIEXOUEVO TOUG, apou TETOIR TTPoUTTé0EoN
Ocgv TiBeTal KATA TIG DIATAELIC TOU TTPpOoavaPEPdUEVOU v. 1650/1986 Kal TNE KOIVAG UTTOUPYIKAG
amopacns 69269/5387/1990, kat' epapuoyn Twy oTToiwy kdEONKav oI TTPOCRANAOUEVES ATTOPACEIC,
ouTe, e€aANou, atroppéel euBéwcg atrd 1o ApBpo 24 TTap. 2 TOU ZUVTAYHATOC, HE TO OTTOI0 ETTITACCETAI N
XWPOTAEIKN Opyavwaon TG Xwpag, 1 atmd Tov TTapatravw v. 360/1976 amrayépeucn va
TTpaydarotroinBouyv Ta etripaxa Epya av dev gival evraypéva oe xwpotagikd oxédio (XTE OAop.
4498/1998). ETropévwg, gival aTToppPITITEOS WS ARACIHOG 0 AGYO¢ aKUPWONG, ME TOV OTTOI0
utrootnpiletal 611 Un vOMidwe ekdOONKE N TTPOCRAAAOUEVN TTPAEN £YKPIONS TTEPIBAAAOVTIKWY OpwV
01611 Dev £xel KaTapTIoTE XwpoTagikd ox£DIo, katd Ta apdpa 1 éwg 5 Tou v. 360/1976, yia Ti¢
TEPIOXEC, OTIC OTTOIEC BpioKOVTAl TA ETTIHAXA £pya. Av KaI KATA TN yVWHN Twy ZUPBoUAwy |. Mapi, I.
MavayiwTtotrouAou, Z. PiCou, N. ZakeAAapiou, N. Pélou kai Eip. Zapt 0 Adyog autog TTpoRAAAETal
Bacipwg 1611, evéwel TNS GORAPOTNTAG TWV CUVETTEIWY TWV TTAPATTAVW £pYywV KAl TNE EKTACNG KAl TOU
XAPAKTAPA TWV BIyOUEVWV TTEPIOXWY, N TTPAYHATOTTOINCT TWVY £PYWY AQUTWYV £ival ETTITPETTTH HOVO GTO
TTAQICI0 XWwPOoTAgIKoUu oxediou, To 0TT0I0, KATA Ta ApBpa 24 TTap. 1 kai 2, 79 map. 8 ka1 106 map. 1 Tou
ZUVTAYHATOC, ATTOTEAEN TN XWPIKA £EKPPACT AVTICTOIXOU TTPOYPAMMATOS OIKOVOMIKAS KAl KOIVWVIKNAG
avamTugng, 0edopévou, HANIoTa, OTI £xouv NON eykpiBei atrd TN BouAR, pe TpAgeig TnG TTou dev
ATTOTEAOUV TUTTIKO VOUO, OXETIKA TTpoypaupaTa (PEK A” 206/1977 kai PEK A 106/1979), yia Tnv
€€I0IKEUON TWV OTTOIWYV ATTAITEITAI N £YKPICT XWPOTAEIKOU GX£DIOU.

13. Emreidn 0 AOyog, JE TOV OTT0I0 TTPORAAAETAI 6TI N TTPOCRANAOUEVN TTPAEN EYKPIONS
TTEPIBAANOVTIKWY Opwyv £kBOBNKE avappodiwg 0161 dev cuvutToypdeTal ammd Tov YTToupyd
Ecwrepikwy, Anpodaciag Aloiknong kar ATrokEvTpwong kal Tov Ytroupyd Yyeiag kai Mpévoiag, givai
aTmopPITTITEOS WG ABACIUOG, DEDOUEVOU OTI 01 YTTOUPYOi auToi dev gival cuvapuddiol katd Tnv £Evvoia
TWV TTRoavaPepdpevwy dIaTdgewy Tou apbpou 4 Tap. 2B Tou v. 1650/1986 kai Tou GpBpou 9 TTap. 4
TNS KOIVAG UTTOUPYIKAG atrdépacong 69269/5387/1990, GTIC OTTOIEG £peideTal N TTPAEN aQuTr, agou atrd
oudgpia £101K6TEPN DIATAEN KABIBPUETAI GXETIKI APMODIOTNTA TWV CUYKEKPIMEVWY AUTWYV YTTOUPYWV,
Ta O€ ETTIPAXA £pYa KAl OI OKOTTOI TTOU £EUTTNPETOUVTAI JE QUTA OEV EUTTITITOUV OTOV KUKAO
apuodIoTATWY Twv avtioToixwy YTroupyciwy (XTE OAop. 4498/1998).

14. Etreidf TpoBAAAeTal TTEPAITEPW OTI N HEAETN TTEPIBAAAOVTIKWY ETTITITWOEWY, GTNV OTTOIA
otnpifetal n TPOoRANAOUEVN TTPAEN £yKpIONS TTEPIBAAAOVTIKWY 6pwyv, DEV UTTORANBNKE TTPOCNKOVTWG
oTIG DIATUTTWOEIG ONMOCIOTATAG TTOU TTPORAETTOVTAI OTOV TTPOavVAPEPOUEVO v. 1650/1986 Kal oTnV
mapamdvw koivr) amdégacn 75308/5512/26.10.1990 tou YTtroupyou lMepiBaAAovTog, XwpoTagiag kai
Anpéoiwy Epywv kai Tou Yutroupyou EBvikrg Oikovopiag, Trou ekddBnke kat' e§oucioddtnon Tou
vépou autou, o cupudpwon kai TTpog Ty Odnyia 85/337/EOK, d16TI oudepia dnuoaoiotroinon g
HEAETNG EAaPE xwpa oTov voud lwavvivwy, evw 610 voud Euputaviag dev EAaBE xwpan
EMPRAAOHEVN AVAKOIVWON GTOV TUTTO KAl OTOUG VOUOUG TpIKAAWY Kal [peRevwov u@iAoxwpnoav
TTAPABACEIC WCE TTPOC TOV TPOTTO TTPOCKANGCNC TwV £vBIAQEPOUEVWY Kal TNV ££ac@AAion duvaTétnTag
TPOCRACNS OTA OTOIXEIG TTOU CUVOdeuav TN MEAETN. AvEEapTATWS, OPWG, TNS AOPICTIAC, UE TNV OTTOIA
OIATUTTWVETAI 0 AOYOC WG TTPOG TOUS VOHOUCS TpIKaAwy Kal IpeRevuv, Kal Tou INTAMATOS av ATav
avaykaia Kard vouo n TApnon Twy dIaTtuttwoswy dnuociotroinong NS MEAETNS 61O vouod lwavvivwy, 0
AOYOC aUTOG €ival ATTOPPITITEOG TTPOEXOVTWE WE TTPORAAAOUEVOC XWPIC VYOO CUHPEPOV aPoU dev
mpoodiopileTal N PAGRN TwWV AITOUGWY TTEPIBAANOVTIKWY OPYyavWGCEwWY, TTOU £dpelouy oTnv ABAvQ,
atro TUXOV TTAPAALIPEIS KATA TN dNUOCIOTToINCN TNS MEAETNC OTOUC TTAPATTAVW VOUOUG.

15. Emeidn pe v Odnyia 79/409/EOK, og cuppdpwon TTpog TNy oTToia ekdOONKE N KoivA
amopacn 414985/1985 tou AvattAnpwTth YTToupyou Mewpyiag kal Tou Yeutroupyou EBvIKAC
Oikovouiag (¢. 757/18.12.1985, teuy. B), emBarAeTal n Ayn péTpwy yia Tn diatipnon n
ATTOKATACTACN ETTAPKOUC TTOIKIAIAS KQI ETTIPAVEIAS OIKOTOTTWY VIA TA £i0N TITNVWYV TTOU a1Td TN GUON
TOoU¢ oUV O€ AyPIa KATAOTACN KAl TIPOPRAETTOVTAI OPICUEVES KATNYOPIES TETOIWVY PETPWY, GTIC OTTOIEC
mepIAaUBaveTal N dnpioupyia (wvwy TTPOCTACIAC, OTIC OTTOIEC TTPETTEI va AQUBAVOVTAI TA KATAAANAQ
METPQ WOTE VA ATTOTRETTETAI N PUTTAVON, N $BOPA Twy OIKOTOTTWY Kal o1 £MIRBAAREIC yia Ta TTTNVA
diarapa&eig (apbpa 2 kai 4 Tap. 4). EEAANou, pe Tn petayevéoTepn Odnyia 92/43/EOK, mTpog Tnv
OTTOIQ ETTIONG TTPOCAPHOCTNKE N £0BVIKA Evvopn TAEN WE TNV atrd 11.12.1998 amdéeacn Twy YTToupywy
EBvikng Oikovouiag kar Oikovouikwy, Avatttugng, Mewpyiag, MoAimopou, Eptropikig NauTiAiag kai
TWV YuTtroupywyv Ecwrepikwy, Anuédoiag Aloiknong kai ATrokévipwong, EBvikrg Oikovouiag Kal
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MepiBaAAovTog, XwpoTagiag kal Anuéciwy Epywy (¢. 1289/28.12.1998, 1eUX. B), TpoBAETTETAI N
OnMIoupYia EUPWTTAIKOU OIKOAOYIKOU DIKTUOU £18IKwyY Jwvwyv, Kadouuevou "Natura 2000", TTou
ATTOTEAEITAI ATTO TTEPIOXEC, OTIC OTTOIEC BPICKOVTAI TUTTOI PUGIKWY OIKOTOTTWY KAl OIKOTOTTWY £I10WV
TTOU ATTAPIOPOUVTAI OE TTAPAPTHMATA, T OTTOIa TTpocapTwWVTal oTnv Odnyia (apBpo 3). Mepatépw
mTpoRAETTETAI, oTnV idia Odnyia, éT1 yia Tov TTapatravw okotrd kataprtietal amd v EmiTpot, péoa
o€ €€ £1n amrod TNV KoivoTroinon tng Odnyiag, e BAon OXETIKEG TTPOTACEIS TwV KPaTWwy - HEAWY,
KATAAOYOG TTPOCTATEUSHEVWYV TTEPIOXWYV, YIA TI OTTOIEC TO OIKEIO KPATog o@eiAel va AaupBavel Ta
avaykaia JETpa yia TN diatipnon f amokardoTacn Twy UPIGTAUEVWY OIKOTOTTWY (apBpo 4). Xt
epapuoyn TnG TeAcutaiag autrig Odnyiag 1o Yroupyeio MepiBdAlovtog, Xwpotagiag kai Anudoiwy
Epywy pe 10 £yypa@d Tou 18670/2520 atrd 31.7.1996 utréRaAe otnv EupwTraikn EmiTpoTT) katdAoyo
TEPIOXWYV EIDIKAG TTPOCTACIAC, OTIC OTTOIEC TTEPIAAMBAvETAI Kal N TTEPIOXN "KoIAGda AxeAwou", oTa
OpIa TNG OTTOIAG TTEPIAAUPBAVOVTAI TA £pYa OTNV TTEPIOXH ZUKIAG TTOU TTPORAETTOVTAI HE TNV
TTPOCRANAOUEVN TTPAEN EYKPIONS TTEPIBAAAOVTIKWY OpWyV, ETTICNHAIVETAI, OUWCE, GTO D10 auTtd £yypago
OTI TO UTTODEIKVUOHEVA OpIa TWVY TTPOTEIVOMEVWY TTEPIOXWY Eival TTPOGWPIVA DIOTI N TEAIKR Op108ETNoN
EapTATal atrd TA ATTOTEAECUATA EKTTOVOUHEVWY DIAXEIPICTIKWY OXEDIWY KAl HEAETWY Kal aTTd TO
TTPOYPAMMA XapTOoYypd®nong Twy TUTTWY OIKOTOTTWY Kal OTI atrd Ta TTPocwpIva autd épia eEaipouvTal
"o1 BeouoBeTNUEVES XPATEIC (OIKIOUOI, UTTOOOUEG, K.ATT.)". Me Ta dedouéva autd dev OToIXEI0BETEITAI
Tapapaocn Twy Tapatravw Odnyiwy, agou, TTAvTwg, N TTPOCRAANOUEVN auTh TTPAEN ekd6ONKE OTIg
15.12.1995, dnAadn 6x1 pévov TTpiv OAOKANPWOEI N KATApPTION TOU KATAAOYOU TTRPOCTATEUSHEVWY
TTEPIOXWYV HE OXETIKA atrdpacn TNG EmMITPOTIAS AAAG Kal TTPIV AKOUN TNV UTTORBOAN TNG OXETIKAG
mPoTaong NS EAAGDAG. KaTtd cuveTTEiq, TTPETTEI va atToppIPBel w¢ apaciuog 0 Abyog akupwong, HE
TOV OTT0i0 UTTOoOoTNPEIZeTal OTI N TTPAEN AUTH £PXETAI OE AVTIBEDN TTPOG TIG TTPoavapepoueveg Odnyieg.

16. Etra1dn poBarAeTal 611 n TTpoGRaAAASUEVN TTRAEN £YKPIONG TTEPIBAANOVTIKWY Opwv EpXETAl
o€ avTiBeon pog TI¢ dibveic oupPaccig Tou Pio vie TZavEipo £éToug 1992 yia Tn BIOAOYIKHA TTOIKIAGTNTA
kal TnG Bépvng €toug 1979 yia mn diatpnon TN dypiag {wrg Kal TOU QUGIKOU TTEPIBAANOVTOC TNG
EupwTtrng, Tou £xouv KupwOEi he To v. 2204/1994 (. 59) kai To v. 1335/1983 (¢. 32), avTIoTOIXWC, KAl
TPOo¢ TN dIebvn Guppacn NG Bovvng éToug 1979 yia T diatripnon Twy amodnunTIKwy 10wy TNG
ayplag Tavidag, otnv otroia £xel Trpooxwpnoel n 1éte Eupwtraikr) Oikovouikry Koivétnta he Tnv
ammdéeaon 82/461/EOK tou ZupBouliou, 81671, OTTWG UTTOOTNPICOUV OI AITOUVTEG, N TTPAYMATOTTOINON
TWVY £pywyv, TA OTTOI APOPA N TTPAELN auTr, Ba £xEl w¢ CUVETTEIQ TNV ££a@AVION | TOUAGXICTOV TNV
aveTTavopBwTn UTTORABMION TTPOCTATEUOHUEVWY KAl EUQICOBNTWY UYPOTOTTIKWY KAl dACIKWY
OIKOCUCTNMATWY Kal TNV ££a@Avion TTARBoUC TUTTWY OIKOTOTTWY Kal £10Wv TTavidag kal xAwpidag Tou
TTpooTarcuovTal Kai atrd Tig rapatTdvw O1Ebveig ouppaocelg. O AGyog gival atToppITITEOS TTPOEXOVTWG
w¢ aopioTwe TTPoRarAduEvog BIOTI dev TTpoadiopifovTal, G€ CUOXETION KAl TTPOC TIG DIATAEELIS TWV
O1EBvwvV auTwy CUUBACEWY KAl T TTAPAPTAMATA TTOU TIG CUVODEUOUY, TA CUYKEKPIYEVA €i0n Kal
(PUOIKOI OIKOTOTTOI, Ol OTTOIOI, KATG TOUG QITOUVTEG, UTTAYOVTAI GTNV TTPOCTACIA TWV CGUHBACEWY QUTWY
kal Biyovtal aveTravopBwTa atrd TNV TTPAYUATOTTOINCN TWV ETTIMaXwWY £pywy. Av KAl KATA TN yvwHN
Twv ZUdBouAwy |. Mapn, K. Mevouddkou, Z. Piou, N. ZakeAhapiou, Aik. Zuyyouva, N. Pélou, AB.
Pavtou, EA. AavdouAdkn kai Eip. Zdpt o Adyog autog sival opiouévog Kail eTTIOEKTIKOS BIKACTIKAG
EKTIMNONG KAI, CUVETTWG, TTPETTEI VA EEETACTEI KAT' ougiav, DeDOPEVOU OTI Ta Biydueva €idn TTavidag Kai
XAwpIidag Kal, yevikdTEPQ, T BIYOUEVA OIKOCUGTAMATA TTPOKUTITOUV ATTO TN MEAETN TTEPIBAAAOVTIKWV
EMITITWOEWY, OTNV OTToIa oTNPIfeTal N TTPOCRAANSHEVN TTPAEN.

17. ETreidn he TN MEAETN TTEPIBAAANOVTIKWYV ETTITITWOEWY, OTNV OTTOIO OTNPIZETAI N
TTPOCRAAAOEVN TTPAEN EYKPIONC TTEPIBAANOVTIKWY Opwy, £peuvhiBnkay dIECOBIKA, OTTWE EKTIBETAI OTN
oékaTtn okEWN, Ol ETITITWGEIC ATTO TNV KATAOKEUN KAl AEITOUPYIA TwY ETTIHAXWY £PYyWV OTOUC
uypoTdTTOUG TWwV AIvoBaAacowy MeooAoyyiou kal AITWAIKOU Kal Tou DEATA TOU AXEAWOU, OI OTTOIOI
uTTayovTal oTNV TTPOCTacia TNS AlEBvouc Zupowyviag Tou Pauodp £étoug 1971 yia Toug uypoTodTToug
O1EBvoUC evBIAPEPOVTOC, TTOU KUPWONKE e TO v.0. 191/1974 (¢. 350), KaI yIa TOUS OTTOIOUC £X0UV
EMPBANOEI, o€ CUUPOPPWON KAl TTPOG TN AIEBVH QUTH ZUPQWYia, HETPA TTPOCTACIAC LE TNV KOIVA
amogacn 1319/20.7.1993 twv YTroupywy ewpyiag kal Eptropikig NauTIAiag Kal Twv YQUTTOUpYwvY
MepiBaAAovTog, XwpoTagiag kar Anuéciwy Epywv kal Biopnxaviag, Evépyeiag kal TexvoAoyiag Kai
Eutropiou (¢. 755/28.9.1993, teUx. B). Zuyxpdvwg ue TNV idia JEAETN, EKTIMABNKE, HE avagopd ot
OUYKEKPIMEVA OTOIXEIO TTOU BEV atTODEIKVUOVTAl AvaKPIRR, OTI Ta £pya QUTA KAl N EKTPOTTH TTPOS TN
@eooahia TToooTNTAG UOATOG TOU TTOTAMOU 600 EKATOMMUPIWY K.J. £TNCIWG dev Ba emIPEPEl BAGRN
OTOUG TTAPATTAVW UYPOTOTTOUC, EQOCOV TNPNBOoUY OI 601 TTOU TTPORAETTOVTAI OTN HEAETN KAI TEAIKWCE
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EYKPIONKav He TNV TTPOGRAAASHEVN TTPAEN, METAEU TWY OTTOIWY KAl EKEIVOC TTOU aPOpA TOV OPICHO TNG
TTPOAVAPEPOMEVNG TTOCOHTNTAC WE AVWTATOU OPIoU EKTPETTOMEVOU UdaTOG. Me Ta dedouéva auTd, n
TTPOCRANAOUEVN TTPAEN Dev EpXETal O QvTIOEON TTPOC TN AIEBv AQUTA ZUPQWvia Kal, ETTOPEVWC, O
OXETIKOG AOYOC aKUpWONG, O OTT0I0G eV TTPOCATITEI CUYKEKPIMEVN AITiaon oTNV AITIOAOYIKR BAon TNS
TTPOCRANAOUEVNG, TTPETTEI va aTTOPPIPOELT we apaciuog. Meiownenoav o1 Zuupouiol AB. Toautaon, |.
Mapn, . NavayiwTtdtrouhog, 2. Pifog, N. ZakeAhapiou, AiK. Zuyyouva, N. P6log, AB. Pavrog, EA.
AavdouAdkn kai Eip. ZApTT, o1 01T0i01 £X0Uuv TN yvwun 611 0 AdyO¢ aKUpWGEwWS gival BAciuog dIoTl,
EVW, OTTWG KAl ME TNV iD1a TN MEAETN TTEPIBAAAOVTIKWY ETTITITWOEWY YiveTal OekTd, AAAG cuvayeTal Kal
ato Ta diIdAyuaTa TN KOIVAG TTEIPAg, N MEIWOoN TS PORAG TOU UDATOC GTOUC TTAPATTAVW UYPOTOTTOUC
AOyw TNG eKTPOTINC Ba £x&l £Tidpacn oTa IDINTEPWE £UAICONTA AUTA OIKOCUGCTAMATA, DEV TTPOKUTTTEI
atro TN MEAETN QUTA Kal TA AOITTG GTOIXEIQ TOU QaKEAOU, KATA TPOTTO avau@IoRATNTO, OTI LE TOUC
eMPBaAOEVOUC TTEPIBAANOVTIKOUC 6poug diacaAileTal n TTAAPNS apon TG SUCUEVOUS AUTAC
ETTIOPACNG KAl N BIATAPNON TOUAGXIGTOV TNS UPICTANEVNSG KATAGTACGNS GTOUS UYPOTOTTOUG QUTOUC.

18. Emreidn oto GpBpo 50 tou v. 5351 "mepi apxaoTATWY", OTTWE KWOIKOTTOINBNKE YE TO aTTd
9/24.8.1932 m.0/ypa (¢. 275) kal TPOTTOTTOINONKE WE TO GpPBpo 1 Tou v.0/To¢ 6/1968 (. 279), opileTal
o1 "atrayopeusTal dveu adeiag Tou YTtroupyeiou Maideiag 1) n AATOMIa KAl GKAPR TTPOS TTOPICUOV
UAIKOU OIKODOMWY KOl apXaiwy £PEITIWY TTOAEWY, CUVOIKIOHWY, VEKPOTTOAEWY Kal €1¢ armréoTactv 500
HETPWYV TTAVTOC OPATOU APXAIOU UVNMEIOU, WE KAl N KATACGKEUN ACREGTOKAMIVOU €I¢ TTEpIPpEPEIav 500
HETPWYVY aTTO TWV apXaiwyv, 2) n TTANCIoV apxaiou emmixeipnoig £pyou duvauévou va BAGyn autd
AMECWCE N EMMECWC . . . 3) OIQDATTOTE EPYAGIA ETTI KTIPIWY KAl ASIWPAVWYV ] EPEMTIWY apXaiwy, Kal av £TI
Oev em@EpEl {nuiav Tiva . . ." KAl 6TO ApBpo 52 Tou vOHoU autou TTPpoRAETTETAN 6TI "ETTIGKEUN 1] KOB'
OI0VOATTOTE TPOTTOV HETACKEUR EKKANGIWYV 1} GAAWY KAAAITEXVIKWY KAl IGTOPIKWY MVNMEIWY Kal
olkobopNudaTwy TTaAaiotépwy Tou 1830, yiveral uévov PET £ykpictv Tou YTroupyeiou Tng MNaideiag,
TTAPEXOMEVNY HETA YVWHODOTNCIV TOU apXAIOAOYIKOU ZUpBouAiou . . . ". EEAAAouU, 0TO GpBpo 1 Tou v.
1469/1950 "mepi TpooTACIAC £IDIKAG KATNYORIAS OIKODOUNUATWY KAl £PYWV TEXVNG METAYEVECTEPWY
TOoU 1830" (9. 169), 6TTWCE TPOTTOTTOINBNKE HE TO ApBPO 12 Tou v.0/10¢ 4177/1961 (¢. 131) opiovTal TQ
€€n¢ : "1.a) H avéyepoig oIKoDOUNUATWY ETTi TOTTWY XAPAKTNPIZOMEVWY WC IBIAITEPOU PUGIKOU KAAAOUG
(E€aIPOUMEVWY TWV ICTOPIKWY KAI APXAIOAOYIKWY) WE KAI 1 ETTIOKEUN, KATACKEUN KAl 01adNTTOTE
OIapPPUBUICIC TWV ETT' AUTWYV KEIHEVWY OIKOOOUNMATWY ] MVNUEIWY KAl £V YEVEI KTICUATWY,
peTayeveoTEPWY TOU £TO0UC 1830 Kai B) n E£TTIOKEUN, METACKEUN KAl OIA0ATTOTE ECWTEPIKA 1 EEWTEPIKNA
OIapPPUBLICIC, WE KAl N EKTEAEDIC £pYWV CUVTNPACEWS OIKODOUNUATWY 1] UVNHEIWY HETAYEVECTEPWV
ToU £T0UC 1830 XapakTNPIZOMEVWY WG £pywv TEXVNG XPNdovTwy EIBIKAC TTpooTaciag, did Ta oTroia
NBeAe kpIBei emBERANUEVN N BECTTICIC €IDIKAG TTPOCTACIAC, UTTAyOVTal £IG TAg DIaTAgeIg Tou GpBp. 52
ToU Kwd. Nou. 5351 tou 1932 . . . 2. O KaTd TNV TTPONYOUHEVNV TTAPAYPAPOV XAPAKTNPIOUOS TOTTOU 1
épyou evepyeital diId Tpdagewcg Tou Ytroupyou Mpoedpiag TG Kupepviocwg, dnuocicuouévng dId TN
Epnuepidog Tng KuBepvNoewg Kal EKOIDOPEVNG HETA CUMPWVOV YVWHN TOU APXAIOAOYIKOU
ZUMBOUAiou . .. 3. ... " MNepairépw, 010 APBPO 5 Tou idlou vépou TTpoAETTeTan 611 "1. H £I1¢ TNV
KATNyopiav Twv KAANITEXVIKWY KAl ICTOPIKWY WVNHEIWY KAl OIKOSOUNUATWY TTaAaiotTépwy Tou 1830
(GpBp. 52 Tou KWdIKOTTOINBEVTOS NOW. 5351 "mepi apxaiotrTwy") duvavTtal va UTtaxBwol Kal KTiopata
EXOVTQ IOTOPIKAY oTToudaIdTNTA, vEWTEPA TOU £ToUg 1830 W Kal I0TOPIKOI TOTTOL. [po¢ TouTO dEOV
TTPONYOUHEVWCE VA XAPAKTNPICBWOIV w¢ I0TOPIKOI TOTTOI BIG TTPAEEWS TOU YTTOUPYOU Twv
O©pnokeupdaTtwy Kal EBvikNAg Maideiag ekdidopévng PETA CUMPWVOV YVWHNY TOU APpXAIOAOYIKOU
ZUMBoUAiou Kal dnuosIsuouévNC £IC TNV Epnuepida TS KuBepvnoewd. 2. Emi Twy Katd 1a we avw
XAPAKTNPIJOMEVWY WCE ICTOPIKWY OIKOOOUNMATWY 1 WG IGTOPIKWY TOTTWY £@apudlovtal arracal ai Tepi
KAAANITEXVIKWY KAl ICTOPIKWY PVNHEIWY KAl OIKODOUNUATWY TTaAaIoTéEpwyY Tou £Toug 1830 diatdgeig Tou
KwWBIKOTTOINBEVTOC NOW. 5351 tepi apxaiothiTwy Kal Tou Nép. 216/1943 Trepi opyavweews TNG
uTTNPECIag AvaoTNAWGEWS. EIBIKwE OE TTPOKEIMEVOU TTEPI ICTOPIKWY TOTTWY £XOUCIV EQAPMOYRY KAl Al
olarageig Tou GpBpou 50 Tou Nép. 5351". Katd tnv £vvoia Twv DIATAZEWY QUTWY, EPUNVEUOHUEVWY
evOWEl TWV GUVTAYMHATIKWY ETTITAYWY TTOU SIGAQUBAVOVTAI GE TTPONYOUMEVN OKEWN, EPYATIES, Ol
OTTOIEC CUVETTAYOVTAI KATAOTPOYH 1 oTTOIGOATTOTE BAGRN apXaiou pvnueiou i vedTEPOU PvNUEIOU TTOU
éxer utraxBei oe kKaBeoTwg £IDIKAG TTPOOTACIAS YE BAoN Ta TTpoavaPepoOueva apBpa 52 Tou
KwdIKoTTOINUEVOU vOuou 5351 kai 1 kau 5 Tou v. 1469/1950, dev givanl EMITPETITEG, £KTOC av TTPOKETAI
yia ETTEURAoN atTOAUTWE AvayKaida yIa TNV TTPAYUATOTTIOINCN CNHAVTIKOU £PyOU, HE TO OTTOI0
EEUTTNPETOUVTAI OKOTTOI [MEICOVOC DNUOCIOU CUUPEPOVTOG. ZTNV EEAIPETIKA AUTA TTEPITITWON Eival
ouvaTto va emTPETTETAI N ETTEPPACN, UCTEPQ ATTO OTABMION aPevOC TNG CNUAGIAS TOU ETTIOIWKOUEVOU
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OKOTTOU KAl TNG avaykaidTNTAG TOU £PYOU KAl APETEPOU TOU XAPAKTAPA Kal TNE agiag Tou Biyduevou
HvNuEiou Kal apou diepeuvnBei av UTTApXOUV EVAAANAKTIKEG AUCEIC WOTE va ATTOTPATTEN N BAGRN ToU
pvnueiou. O1 mpdageig O Twv appddiwy opydvwy TnG AloiKnong, JE TIG OTTOIEG TTAPEXETAI N duvaToTNTA
NS eTEPPRAONG, TTPETTEI va Eival EIDIKWE AITIOAOYNMEVEC.

19. Emreidn, mepairépw, otn Aigbvr) Zuppaocn tng MNpavadag £toug 1985 yia Tnyv TTPOOTACIA TNG
APXITEKTOVIKAS KANPOVOMIAS TNG Eupwting TTou KupwBnke pe 1o v. 2039/1992 (¢. 61) TrpoBAETTeETAI OTI
"GTNV TTAPOUCA ZUMPBACN Cav apXITEKTOVIKA KANpovouid Bewpeital 611 TrepidAappdvel Ta akdAouba
akivnta ayadd : 1. Ta pvnueia : KOs Kataokeur IDIQITEPa onPavTiKr Adyw TOU IGTOPIKOU,
ApPXAIOAOYIKOU, KAANITEXVIKOU, ETTICTAHOVIKOU, KOIVWVIKOU ) TEXVIKOU TNG £vOIAPEPOVTOG,
CUMTTEPIAQHBAVOUEVWY TWV EYKATACTACEWY 1] DIAKOCUNTIKWY CTOIXEIWY, TTOU ATTOTEAOUV
AvaTTOOTTAOTO TUAMA TOUG. 2. Ta APXITEKTOVIKA GUVOAQ . . . 3. O1 o101 .. . ." (GpBpO 1), 6TI "KABE
OUMBAANGHEVOC uTTOXpEWVETAI & 1. va KABIEPWOEI £va VOUIKO KABECTWE TTPOCTACIAC TNG
APXITEKTOVIKAS KANPOVOMIAC. 2. va eEacalioel, nEca ¢' autd TO VOUIKO TTAGICIO KAl avaAloya PE Ta
I010iTEPA I KABE KPATog A TEPIPEPEIA METPA, TNV TTPOCTACIA TWYV HMVNHEIWY, TWV APXITEKTOVIKWY
OUVOAWY Kal Twy TOTTWV" (ApBpo 3), 611 "KABE GUPPBAAAOUEVOC UTTOXPEWVETAI : 1. va BECEl OE
€Qappoyn, He BAcon TN VOUIKA TTPOCTAGIA TWV OXETIKWY AKIVATWY, KATAAANALG DIadIKACIEC EAEYXOU KAl
adeiwy, 2. va QPOVTICE! WOTE TA TTPOCTATEUOUEVA AKIVNTA V& NV AAAOILWBOUY, £pEITTwBouy N
kateda@ioTouy. IN' autdv 10 GKOTTO, KABE CUMBAAAOUEVOG UTTOXPEWVETAI, £AV DEV TO £XEI ON KAVEL, VO
€10ayqayel 6Tn vopoBeaia Tou dIaTagelg, TTou va TTPORAETTOUY : A. TNV UTTOROAN TTPOC TIC apuddieg
apx£C Twv oxediwv KaTedAPIoNS 1 METATPOTING MVNUEiwY, TTou AdN TTPOCTATEUOVTAI, | HVNMEIWY YIa
TQ oTTOIa £X€1 KIVNBEi N diadikacia TpooTaciag, 61Twe Kal kaBe oxediou TTou Biyel TO TTEPIBAAAOY TOUC,
B. TNV UTTOPROAR OTIC apuddIEC apXEC TwV HEAETWY TTOU Biyouv TO GUVOAO | THAMG vOC APXITEKTOVIKOU
OUVOAOU 1 evOG TOTTOU . . . y. T duvaTtdTNTA TTOU TTAPEXETAI GTIC ONUOCIES UTTNPETIES va NTOUV ATTO
TOV IB10KTATN £VOC TTPOCTATEUOEVOU QGKIVATOU VA TTPAYIATOTTOIEI EPYACIES ) va TOV UTTOKABICTOUV OE
TTEPITITWON TTOU UTTAPXEI aduvaiia ek pEpoug Tou, . T duvatoTnTa ATTaAAOTPIWONG £VOC
TTpooTaTeudpeEvou akiviTou" (GpBpo 4), 611 "KABE CUHBAANSHEVOC UTTOXPEWVETAI VA ATTOKAEICEI TN
METAKIVNON TOU GUVOAOU A THAMATOG £VOC TTPOCTATEUOHEVOU UVNHEIOU, EKTOC aTTd TNV TTEPITITWON
KATQ TNV OTTOIA N UAIKFA TTPOCTACIA TOU PVNEIOU Ba TO ATTAITOUCE ETITAKTIKA. ZTNV TTEPITITWGN AQUTH, N
apHOdIa UTTNPECIa Ba TTPETTEI va TTAPEI TIC ATTAPAITNTEG TTPOPUAGEEIC YIA TNV ATTOCUVAPHOASGYNON, TN
HETAQOPA KAl TNV ETTAVACUVAPUOAOYNOT TOU O£ KATAAANAO xwpo" (apBpo 5) kai 611 "KGBe
OUMBAAANOHEVOC UTTOXPEWVETAI VA UIOBETACEN TTOMITIKH OAOKANPWHEVNS TTPOCTAGIAC, N oTToia : 1. . . .
2. ... 3. 8akaBioTd TN CUVTAPNGN, TNV avapiwon Kal TNV avadeign TG apXITEKTOVIKAG KANPOVOUIAG,
ONMAVTIKOTATO OTOIXEIO TNE TTOMTIOTIKAG, TTEPIBAAAOVTOAOYIKNC KAl XWPOTAEIKAS TTOAITIKAG 4. ... 5. ..
" (GpBpo 10). H rapatrdvw Zuupacn, n oTroia, 6TTw¢ TTPOKUTITEI ATTO OXETIKA AvVAKOIVWOoT TToU
onuooieuBnke otnv Epnuepida tng KuBepvnoewd (. 114/1.7.1992, 1e0x. A”), TE€BNKE O€ I0XU OTNV
EAAGDQ, cUMQWVA JE TO GpBpo 22 auTtrg, atrd 1.9.1992, £x&1 £QapUOyr OTNV TTAPOUCa UTTdBeon
agQou oI TTPoGRAAASUEVES TTPAEEIC £KBOBNKAV PETA TNV NUEPOMNVIa auTr. Katd Tnv €1dikéTtepn Oe
yvwun Tou Mpoédpou Tou AikaoTnpiou Kal Twv ZUPBoUAwY ©. XardntrauAou, . Mavayiwtétrouiou, K.
Mevouddkou, ©. MatracuayyéAou, EA. AavdouAdkn, A. Mapivakn kai ZT. XapaAGuUTToOUG, TNV OTToix
uTTOOTAPIEE KaI N Tapedpog Z1T. XpuCIKOTTOUAOU, N AIEBVAC autr Zuppaon £xel spapuoyn 6tTnv
KPIvOHEVN utTéBeoN yia TO Adyo OT1 uTTO TNV 1IG6XU TNG £k0GONKE N amdépacn 68526/3359/13.7.1995 Tou
Ytroupyou MepiBdAlovtog, XwpoTagiag kar Anuociwy Epywy, YE TNV OTTOIQ TTPOEYKPIONKE N
XWPOBETNON TwY ETTIHAXWYV £pywy KATG TNV TTPORAETTOMEVN atrd 1o v. 1650/1986 diadikacia, n otroia
KIVAIONKE €K VEOU HETA TIC TTPOAVAPEPOUEVES AKUPWTIKES ATTOPACEIC TOU AlkaoTtnpiou. Meiowhencav
ol Zuppouhol MN.Z. PAwpog, . Avepoyiavvng, N. ZkAiag kai A. MTTpidAag, o1 otroiol UTTOCTAPIEAY TN
YVWHN OTI OO0V, OTTWG £yIVE DEKTO KAl WE TIC TTPONYOUMEVES AKUPWTIKES ATTOQACEIC TOU ZUMBOUAIoOU
NS ETIKpaTEiag, n eKTEAEON TWV EPYwY EKTPOTTAC Twv UDATWY TOU AXEAWOU EiXE KATAPXNAY
ATTOPACICTEl, KAI £ixav HAAOTA APXIGEl GXETIKES TTPOTTAPACKEUACTIKEG £pyaCieg TTpIv TO £T0¢ 1986,
onAadn mpiv TNV évapgn 1Ioxuog otnv EAAGDa TG TTapatrdvw AigBvoug Zuppaong, n TeAsutaia dev
gival epapuocTéa oTny TTapouca uttéeon, dedopévou 6T N UTTOXPEWOCN TWY KPATIKWY OPYAvwWY TTOU
BeoTriCeTal e TN ZUPPBacn auth dev avaTpéxEl O€ XPOVO TTPOYEVECTEPO TOU XPOVIKOU ONniEiou, KaTd TO
OTTOIO Ol OPOI TNC EVOWHATWEONKAY OTNV ECWTEPIKA £vvoun TAEN Kal, CUVETTWG, DV UTTOPEI va
avaTPEWEl VOUIKEG KATACTAGEIS TTOU gixav dnpioupynBei ouTe va TTapePTTodiGEl TN CUVEXION TWY
O1adIKaCIWY YIa TNV TTPAYHATOTTOINGCN £pywy TTOU £ixav RN aTTOPAGICTEI.
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20. Emeidn, 6mrwe cuvayetal atrd 1a mpoavaepdueva apbpa 1 kai 5 Tng ZupBaocng TS
pavadag, dev cival KATAPXAV ETTITPETTTA N METAKIVAON Kal, KAtd peilova Adyo, n KataoTpoen Kabe
KATAOKEUNG, N OTTOIa gival IBIAITEPWE CNMAVTIKE YIA T dIATAPNON TNG APXITEKTOVIKAS KANPOVOUIAC
AOYW TOU ICTOPIKOU, APXAIOAOYIKOU, KAAAITEXVIKOU, ETTICTNMOVIKOU, KOIVWVIKOU [ TEXVIKOU
evOIaQPEPOVTOG TOUG, EKTOC av ETTITAKTIKOI Adyol TTPOCTACIAC TOU idIOU TOU pvnEiou TTIBAAAOUY TN
peTakivnor Tou. Q01660 dev atrokAgiovTal, Kartd Tnv £vvola Twy dpBpwy autwy TNE ZUupaonc,
ETTEMPACEIC KAI OTA TTPOCTATEUOHUEVA UVNHEIQ, OE EAIPETIKES TTEPITITWOEIC, TTPOKEIPNEVOU VA
TPAYHATOTTOINBOUV pEifova Epya, IDIAITEPWS CNUAVTIKA KAl avayKaia yia TNy IKavoTroinon JWTIKwY
AVAYKWY TOU KOIVWVYIKOU CUVOAOU, BEBOUEVOU OTI N TTAPEUTTOBION TETOIWY £pywv TTPODAAWG dev
TEPIAAUBAVETAI OTN BOUANGN TWY CUUPBAAAOHEVWY PEPWYV. Me TO TTEPIEXOHEVO BE AUTO, OI OPICHOI TNG
mTapamdvw AigBvoug ZUPBACNS CUPTTOPEUOVTAI TTPOC TIC ETTITAYEC TOU EAANVIKOU ZUVTAYUATOG, Ol
oTroieg dilahaupdavovTtal o€ TTponyoupevn okéwn. EEGAAou, aTov €Bvikd vopoBETn atroékeTal va
€EEIDIKEUCEI TA KPITAPIA VIA TO XAPAKTNPIOHO KATACKEUNG WG IBIAITEPWCS CNHAVTIKAG, ME YVWHOVA TO
OKOTTO, OTOV OTTOI0 ATTERAEWE N KATAPTION TNG AIEBVOUC ZUuBaoNS, OTTWE AUTOC TTPOKUTITEI aTTd TO
TPOoOIMI6 TNG, dNAAdN TN dIAaTHPENCN TNS MAPTURIAC yIa TNV TTOANITICTIKN) KANPOVOMIA TS EupwTng Kai Tn
HETABOON TNG OTIG ETTOUEVES YEVEES, APOU AABEI UTTOWN KAl TIC CUVBAKES KAl TA IDIAITEPA TTOMITIGTIKA
XAPAKTNPIOTIKG Kal DEQOMEVA TOU EAANVIKOU XWPEOU, KABWS Kal TNV TTOMITIGTIKA TTapadoon Kai TIG
TTONTIOHIKES AvaQOPES TNG Xwpag. Av Ouwg dev £xel BECTTIOTEI OXETIKA PUBMICH, O XAPAKTNPIGHOC
KATAOKEUNG WS IBIATEPWE ONUAVTIKAG, KATa TNV évvoia Tou dpBpou 1 Tng Zuupacng, atrokeITal TNy
Kpion Twv opydavwy TnG AIoiKNoNg, Ta OTToIa Eival appddIa va yKpIivouv TNV TTPAYUATOTTOINoN
EPYACIWY TTOU CUVIOTOUV ETTEURACN OTNV KATACOKEUR. H Kpion auTr Tou dIoIKNTIKOU 0pyAvou W TTPOS
TO XAPAKTAPA TNS KATACKEUAG TTPETTEN va ival €18IKWE aimioAoynuévn, n uttoxpéwaon d¢ aimoAdynong
gival evrovoTePN av N KATACKEUN EUTTITITEI GE TTPOCTATEUTIKO KaBeoTWwE TTou BeomileTal amrd Tnv €6VIKA
VOUOBECIa yIa Ta OTOIXEIQ TNS TTOMITIGTIKAS KANPOVOMIAES, OTTWE TA KTipIA TTOU £X0UV XAPAKTNPIOTEI WE
I0TOPIKG BlatnpnTéa pvnueia katd 1o GpBpo 52 Tou kwdikoTroiNuévou vouou 5351/1932. TEAog,
CUHQWVA HE TA TTPOAVAPEPOMEVA, AV N KATACGKEUN KPIBET IBIAITEPWC onUavTIKA dev eTITPETTETAI
OTTOIAdNTTOTE ETTEUPRACH, EKTOC AV CUVTPEXEI N TTAPATTAVW EEAIPETIKN TTEPITITWON MEIOVOC £PYOU TTOU
eEUTTNPETE CWTIKEG AVAYKEG TOU KOIVWVIKOU GUVOAOU. ZTNV TTEPITITWON QUTH MTTOPEI va ETTITPATTEI N
emépBacn uévo av diamoTwdei, uotepa atmd eEavTANTIKr DIEPEUVNON EVAAANAKTIKWY AUCEWY, OTI gival
aduvaTn N KATaokeun Tou £pyou 6€ GAAN BEon 1 Kata TETOIO TPOTTO WOTE va Wn Bivetal To pvnueio. H
OXETIKA Kpion TN¢ Aloiknong TPETTEl va oTnpideTal o€ OAWG €18IKA aITioAoyia TGO wW¢ TTPOC TN Cnuacia
TOU £pYOU O€ GUOXETION KAI TTPOC TNV TTOAITICTIKA a&ia Tou BiyOuEvoU pvnuegiou, 660 Kal w¢ TTPOS TNV
avuttapéia evahAakTIKAg Auong. Meiowrignoay o1 ZuupouAol AB. ToauTtraon, I. Mapn, T
MavayiwTtotrouAog, Z. Piog, N. ZakeAAapiou, N. P6Zoc, EA. AavDOUAdGKn, 01 OTTOiI0I UTTOCTAPIEQY TN
yvwun, TTPOg TNV oTroia ouvtaxdnke kal o Mapedpog ©. Apapdvng, 6T amd Ta apbpa 1 kai 5 Tng
mapamdvw AigBvoug Zuppaong TTPOKUTITEI OTI N TTPOCTACIA TTOU BEOTTICETAI E QUTA YIa TA IBIITEPWG
ONMAVTIKG pvnueia eival atrdAutn, apou oudepia e€aipecn TTPORAETTETAI OTN ZUMBACN aUTH, AN
avTIBETWG pE pNTA BIATAEN aTTayoPEUETAl AKOMN KAl N METAKIVAON TOUS £KTOC av auTtr eTIRBAAAETAI yIa
TNV TTPOGCTACIA TOU iDI0U TOU pvnueiou. Kat' akoAouBiav, oudepia eTTEURACN ETITPETTETAI OE PVNMEIQ
TTOU £X0UV QUTO TO XAPAKTAPA, adla@opwe TTPOS TN CNUAGIA Kal TNV avaykaidTnTa ToU £pyou, GTO
oTToio Ba atéBAcTTe N eTEPPAON.

21. Emeidn, otnv Tapouca utrdBeon, ava@épeTal, TTANY GAAWY, OTN OXETIKI MEAETN
TTEPIBAANOVTIKWY ETTITITWOEWY KAI, GUYKEKPIYEVA, OTOV TOHO "ZUuvONIK: MeAETN TEPIBAANOVTIKWV
Emmrwoswy” 611 0TNV TEPIOXT, OTNV OTTOIQ TTPOKEITAI VA TTPAYATOTTOINBOUY Ta ETTiHAXa £pya,
"utTdpxouv TTOAAG agidhoya deiypaTta TNG TTONITIOTIKAG TNG TTOPEIag SIapETOoU Twy alwvwy. To TTAéov
agidAoyo amd Ta deiypaTta autd gival icwg To MovaoTrpl Tou Ayiou Mewpyiou Mupdg@uAhou TpikGAwy.
To povaoTtrpl autd 1IdpuBnke To 1618 . X. kai To 1815 avakataokeudodnke €€ oAokArpou. Ol
owlOHEVES TOIXOYPAYPIEC TOU vaou TNn¢ MNavayiag avayovtal oTIg apx£G Tou 170U aiwva . . .
AvemiBeBaiwTeg TTANPoPopicg To BEAoUV KTiopa TNG PIAIKAS ETaipgiag pe okotrd va xpnoipotroindei
oav Kataguyio TTOAEHIOTWY oTov aywva Tou 1821. O vadg tou Ayiou Mewpyiou TTePIEXE Eva
wpaIdTaTO KAl O£ APIOTN KATAoTaon dIATNPOUHEVO EUAOYAUTITO TEUTTAO TO OTTOIO £XEI XpUOWOEL atro
TOUG Zapapivaioug adeApoug Mewpylo kal ABavacio” (GeA. 6.123). Ztov idI10 TOHO TNG MEAETNC
avaeEpeTal £TTiong 0TI TO TTAPATTAVW HOVACTAPI, TTOU BpioKeTal 0Tn BE0N, OTNV OTToIa TTPORAETTETAI N
ONMIoUPYIa TOU TAMIEUTAPA ZUKIAG, "ATTOTEALI £va IOTOPIKO, APXAIOAOYIKO KAl APXITEKTOVIKO UVNUEID
HeyAAng agiac" kan 61 "n katdkAuon Tou MovaoTnpiou autou, n OTToia GUVETTAYETAI TNV KATACTPOPN

90



TOU, Ba ONUAVEI TNV ATTWAEIA EVOG TTPAYHATIKG a&IGAOYOU PVNMEIOU Kal £vOC avavTIKATAOTATOU
THAMATOC TNS ICTOPIAC KAl TOU TTOAITICHOU TNE TTEPIOXNS" (OA. 7.99). EEGAAOU, OTN WEAETN QuTH, GAAG
Kal o€ Eyypaga NG 7ns Egopeiag BulavTivwv ApxaloTAtwy (463/9.3.1995 kai 756/12.4.1995), Tn¢ 5n¢
Egopciag NedTepwy Mvnueiwy (179/17.12.1995) kai n¢ IE™ E@opeiag MpoicTopikwy kal KAAGOIKwyY
ApxaiotATwy (627/28.4.1995) atmrapiBuouvtal Kal GAAaG agiOAoya TTOMTIOTIKA GTOIXEIA, OTTWE EKKANGIES
Kal TOEWTA AIBOKTIOTA yEQUPIA, TG OTTOIa BPIoKOVTAI OTNV TTEPIOXA TWV ETTIHAXWY £pywyv Kal Ba
KATAKAUGBOOUV e TNV TTARPWGN TWY KATACKEUAZOMEVWY TAMIEUTAPWY A KIvOuveUouv atrd Ta épya
autd. OUTE SPWE TO TTPOAVAPEPOUEVO JOVACTHPI, TO OTTOIO, PE TNV ATTOPAOH
©32/26244/573/17.6.1985 Tou YTtroupyou MNoAiriopou (¢. 425/10.7.1985, 1eUx. B'), £XEI XApAKTNPIOTEI
W¢ IOTOPIKO dIaTnNENTED PvNMEio pe {wvn TTpooTaciag akTivag 2.000 pETpwy, KAT' EQapuHoyA Tou
apBpou 52 Tou kwdikoTToINMéEVOU vopou 5351/1932, oute Ta uTtdAOITTA TTONITICTIKG OTOIXEIO TTOU
BpickovTtal otV idIa TTEPIOXA ZUKIAC ACIOAOYOUVTAIl HE TN MEAETN TTEPIBAAAOVTIKWV ETTITITWOEWY OF
ox£0N ME TOUS OPICHOUG TNS AlEBvoug Zuupacng TG Mpavadag yia va KpiBouy av atroTeEAoUY
MVNMEIGKES KATAOKEUEG IBIAITEPWCE ONMAVTIKES, KaTd TNV £vvola TNG ZUupacng autAg, Kal, Kar'
ETTEKTACT), AV UTTAYOVTAI GTO QUOTNPO TTPOCTATEUTIKG KABEoTWC TToU BeomileTan e auTrh. EEGAAou,
ouTe amod 10 TOPIGHA TNS TTEVTANEAOUC ETTITPOTIAG TTOU CUYKPOTABNKE HE TNV TTPOAVAPEPOEVN
atrdéeaon YMMO/APX/B1/®32/33553/835/ 20.6.1995 Ttou Y1roupyou MNoAITIopou Kal Ta AOITTd OToIXEia
TOU QaKEAOU, KAT' ETTIKANGN TWY OTTOIWY £kOOBNKAV 01 TTPOCRAAAOUEVES TTPAELIC, TTPOKUTITEI OTI N
Aloiknon ékpive, Kal JAAIGTA JE €18IKA AITIOAOYIQ, OTTWE OPEIAE CUPQWVA HE G avapépovTal oTNV
TTPONYOUHEVN CKEWN, TO XAPAKTAPA TWV TTOAITICTIKWY AUTWY CTOIXEIWV atrd TNV TTApaTTavw dmoyn.
Mepamrépw, PE TN MEAETN aUTA Bev €€£TACTNKAY EVAAAAKTIKES AUCEIG WS TTPOC TOV TPOTTO KATACKEUNG,
N dIGpOBpPwWOoN Kal TO HEYEBOC TWYV ETTIHAXWY £PYWY, TTPOKEILMEVOU VA TTPAYUATOTTOINBEI N EKTPOTTA TOU
UdaTOC TOU AXEAWOU KATA TPOTTO WOTE VA ATTOTPATTEI N KATAGTPOPr], TOUAGXIOTOV TWV TTEPICCOTEPO
agidAoywy atrd Ta TapaTTAvw PVNMEIA, KAl YEVIKOTEPA VA HEIWBOUY O DUCHEVEIC ETTITITWOEIS atTo TA
EPya. ZUYKEKPIMEVA, aTTO TN MEAETN TTEPIBAAAOVTIKWY ETTITITWOLWY TTPOKUTITEI OTI £EETACTNKAY
EVOANQKTIKEG AUGEIC TTOU ava@EéPovTal QWS MOVO TNV avAykn Kal OTOV TPOTTO £VioXUOoNG TOU
udaTikou duvapikou Tng Oeocoaliag kal éx1 oTov TPOTTO TTPAYMATOTTOINCNG TNG EKTPOTTAG, N OTToIA
KpiBnke avaykaia. EIDIKOTEPA, WE TTPOC T OTOIXEIG TNG TTONITIOTIKAG KANPOVOUIAS, atTd TN MEAETN
TTPOKUTITEI OTI £EETACTNKE TO EVOEXOHEVO HETAPOPAC TOU CUYKPOTANATOC TOU TTPOAVAPEPOEVOU
HovacTnPIoU A THNMATWY Tou A dIGAUCNC KAl QvaKATAOKEURG TOU GE AAAN BEGn Kal DIATTICTWONKE TO
AVEQIKTO TWV AUCEWYV QUTWY, TTEPAITEPW OE TTPOTABNKE N ATTOGTTACH KAl HETAPOPA OPICHEVWY
THNUATWY TOU vaoU TOU HOvAoTNPIOU, OTTWG TO EUAGYAUTITO TEUTTAO, KAl TV GAAWY PVNHEIWY TTOU
TTPOKEITAI VO KATAKAUGOOUY, 1 TOTTOYPAQIKI] ATTOTUTTWON KAl QUTOYPAPNCN TWV UVNHEIWY TTPIV TNV
TAAPWON TWV TAMIEUTAPWY KAl N GUvTagn €1I0IKAS MEAETNS yIa TN BIATAPNON TOU POvacTNPIou
THNUATWY TOU PETA TNV KaTdkAuon. H épeuva dpwg autr Eyive pe BedoEVO OTI Ba KATAOKEUAOTOUV TA
OUYKEKPIMEVA £pYQ OTIC CUYKEKPIMEVEG BETEIC, v, OTTWCE £XEl NON ekTEBEI, Bev eEeTAOTNKAY
EVAANQKTIKEG AUGEIC WG TTPOG TOV TPOTTO TTPAYUATOTTIOINCNG TNS EKTPOTTAG WOTE VA ATTOTPATTEI N
KATAKAUGH TOU pvnueiou. TEAOC, avalTnon eVOANAKTIKWY AUCEWY JE TNV TTapatmdvw vvola dgv
TTEPIEXOVTAI OTO TTPOAVAPEPOUEVO TTOPICUA TNG TTEVTIAUEAOUC ETTITPOTING, OUTE OTN YVWHOodATNON TOU
KevTpikou ApxaioAoyikoU ZupBouliou (Trpdgn 39/31.10.1995), otnv otroia otnpileTal N TapadekTwe
TTPOCRAAAOUEVN aTTOPACT ToU YTToUupyoU MOAITIGHOU Kal 1 OTToia SIATUTTWONKE PE BAon TN MEAETN
TTEPIBAANOVTIKWY ETTITITWOEWY KAl TO TTOPICUA TNE ETITPOTIAG. Me Ta dedouEVA QUTA, QUPOTEPES Ol
TAPAdEKTWE TTPOGRAAASUEVES TTPAEEIC, ONAADH N atrdPACH TOU YTTOUPYyOoU MOAITIGHOU, YE TNV OTToIa
EYKPIONKE, pe BACN TN VOUOBETIa yIA TNV TTPOCTACIA TWV APXAIOTATWY KAl TWV VEOTEPWY MVNHEIWY, N
EKTEAEDN TWV TTAPATTAVW £PYWY, KAl N KOIVA UTTOUPYIKA atrdé@acn, HE TNV OTToIa £ykpiBnkav
TEPIBAANOVTIKOI POl YIa TA £pya AuTd, gival TTANPUEAEIC. Av KaI KATd TN yVWHN Twy ZUPBOoUAwy T
Avepoyiavvn, MN.N. ®Awpou, N. ZkAia, A. MetpouAia, A. MTTpidAa, Tnv oTTOIa UTTOCTAPIEE KAl N
Mapedpog Z1r. XPUGIKOTTOUAOU, DEV UTTAPXE, OTNV TTAPOUCA UTTOBeon, uttoxpéwaon va diepeuvnOei
€10IKW¢ av Ta Biyépeva pvnueia givar IDIITEPWS onNUAvTIKG kata Tnv £Evvola TG AiEBvoug Zuupaong
NS Mpavadag apou JIaTTICTWONKE 0TI CUVETPEXE ETTITAKTIKA avAykn va evioxuBei 1o udatiké duvapikéd
TNG @cocaliag Kai 6Tl 0 HOvog duvaTtdg TPOTTOC yIa va KAAUPBET ATTOTEAECHATIKA N avAyKn auTh gival n
EKTPOTIH TTOCOTNTAG UDATOC TOU AXEAWOU, N OTTOIq, KAT' akoAouBiav, GuvioTd £pyo TTou £xEl pEifova
onMacia yia Tnv £€BvIKrA OIKOVOMIa Kal TO dNPOCIO CUPPEPOV. Katd Tn yvwun autr], EaAAou, dev ATav
avaykaia n €10IkéTEPN £EETACT EVAAAAKTIKWY AUGEWY WCE TTPOC TA ETTIMEPOUS £pya TTOU Eival
ATmapaiTATA YIQ TV TTPAYHATOTTOINGN TNE EKTPOTTAS, DEOOUEVOU OTI OI TTPOTTAPACKEUACTIKEG EPYACIEC
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yia opiopéva atrd Ta £pya auTtd, TA OTTOIO ATTOTEAOUV £VIQIO CUVOAO, €ixe NON apxioel TTpiv 10 £T0¢
1986.

22. Emeidn, Tapd 10 611 N TANMUEAEIO TNG MEAETNG TTEPIBAANOVTIKWY ETTITITWOEWY, YIA TNV
OTTOIQ YiveTal AOYOC OTNV TTPONYOUMEVN OKEWN, EVTOTTIZETAI HOVOV OTNV TTAPAALIWPN va agioAoynBouv
o€ oxEon ME TN Zuupaon TN Mpavadag Ta TTONITICTIKG CTOIXEIO TTOU BPioKOVTAl GTNV TTEPIOXN ZUKIAC
KAl VO £EETAOTOUV EVAAAAKTIKES AUCEIG YIQ TNV EKTEAECT) TWV TEXVIKWY £PYWV TNC TTEPIOXNAS AUTHAC, Ol
TTPOCRANAOUEVES TTPAEEIC, O1 OTTOIEC OTNPICOVTAI GTNV TTAPATTAVW HUEAETN, £ival AKUPWTEES OTO CUVOAD
TOUG. Kal TouTo BI10TI, N TTapAALIPn auTh ava@épeTal GE ATAHA KPICILO YIa TNV ETTIAOYF TNS TEAIKAS
B£ong Twv eTTiaxwy £pywy Kal TOV KABOPIoHO TOU PEYEBOUG Kal TOU TPOTTOU KATACKEUAG Kal
AEIToUpyiag Toug Kai, KaT' akoAouBiav, yia T0 GUVOAIKO OXEDIAOHO TwVY £pYWY TTOU ATTAITOUVTAI YIA TNV
TTPAYMUATOTTOINCN TNG MEPIKNAG EKTPOTTAG TwV UDATWY TOU AXEAWOU TTOTAPOU TTPOG TN OcoTaAia.
Mpétrel, AoITdv, va yivouv OEKTEC OI KPIVOUEVEG QITATCEIC YIA TOV TTAPATTAvwW Adyo, TTou BacCiwg
TTPORAAAETAI PE TIC AITAGEIC AUTEG, VA ATTOPPIPOOUYV 01 TTAPEUPRACEIS KA VA AKUPWBOOUV 01 TTAPAdEKTWG
TTPOCRANAOUEVES TTPALEIS, aTTORaivEl OE AAUGITEAAS N £épeuva Twv AOITTWY TTPORAAASHEVWY Adywy
aKUpwongc.

Ald TauTa

AéxeTal I KPIVOUEVES QITACEIG.

ATTOpPITITEI TIC TTAPEUPRAGEIC.

Akupwvel, cuppwva pe 1o okemmikd, Tnv amdeacon YMTMO/APX/B1/®.32/
53451/1544/3.11.1995 Tou YTroupyou MoAimouou kai Tnv koivr) amrdéacn A.MN. 23271/15.12.1995 Twv
Ytroupywv MNepipdArovTtog, Xwpotagiag kar Anpdciwy Epywy, MoAmicuou, Mewpyiag kal Biounxaviag,
Evépyeiag kai TexvoAoyiag kal Twv AvatrrAnpwTtwy YTroupywv EBvikrg Oikovopiag kai MepiBaAlovTog,
Xwpotagiag kar Anpociwy Epywv.

Alataooel Ty amédoon Twv TapaBoAwy kai

EmBaAAEl 61O ANUOCIO KAl OTOUG TTAPEMBAIVOVTES va KATARBAAOUY, CUUIMETPWCS, GTOUG
aITouvTeG TO TTOG6 TWwV TTEVAVTA £€1 XINIGOwv (56.000) dpaxpwy, wg dIKAoTIKA datrdvn.

H didokewn &yive otnv ABriva oTig 21 Ackepppiou 1999, 13 kai 27 lavouapiou

2000 kai n amégacn dnuocisudnke og dnuédoia cuvedpiacn oTi¢ 3 Noguppiou 2000.
O MNpo6edpog O MNpaupaTtéag

Xp. Mepapncg Mix. KahavtlAg

2TO ONOMA TOY EAAHNIKOY AAQY

EvTEAAETQI TTPOC KABE DIKACTIKO ETTIMEANTH VA EKTEAEGEI OTAV TOU TO (NTHGOUV TNV TTAPATTAVW
amopacn, Toug EicayyeAgic va evepyioouv Katd tny appodidétnTd Toug Kai Toug AIOIKNTES KAl TA GAAQ
opyava NG Anuéoiag Avvaung va BonBricouv 6Tav Toug ¢nTnoEi.

H evToAf TICTOTTOIEITAI JE TNV CUVTAEN KAl TNV UTTOYPa®r] Tou TTapdvTog.

Decision of the Council of State of 14 March 2001, no 1047/2001
Ap1Buédg 1047/2001
TO ZYMBOYAIO THZ EMNIKPATEIAZ
TMHMA E’

Zuvedpiaoe dnudoia ato akpoathpid Tou TNV 31n lavouapiou 2001, ye TNy €E€R¢ ouvBeon : |
Mapn, ZupBouhog Tng Emkparciag, Mpoedpeuouca, 6e avarrAfpwon Tou Mpoédpou Tou TuAHATOC,
TToU €ixe KWAuua, N. P6log, AlK. ZakeAhapoTrouAou, ZupBouhol, B. Kautriton, K. KouoouAng,
Mapedpol. MNpaupatéag n M. Aévrtla.

A1a va dikdoel Tnv atmd 22 OkTtwRpiou 2000 aitnon :

Twv : 1) AoTiKAG pUNn KepdookoTiknig ETaipgiag pe Tnv emwvupia "AMEZH ENMEMBAZH TA
THN MPOZTAZIA THZ ATPIAZ ®YZHZ", Trou £dpevel otnv ABriva, 0dd¢ Itrrrokpdatoug apiBuédg 52 —
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54 kai 2) Zwpareiou pe TNy emwvupia "EAAHNIKH ETAIPIA MPOZTAZIAZ THE @YZHE", TTou £dpeuel
otnv ABnva, 0d6¢ Nikng apiBudg 24, ol otroiol dev TTapéatnoav, aAAG o BIKNyOpOg TTOU UTTOYPAPEl TNV
aitnon vVOMIMOTTOINBNKE HE cuuBoAaioypa@ikd TTANPEEOUGIO,

Katd Tou YTroupyou [ewpyiag, 0 otroiog Tapéot he TNV ARunTpa KepdAa, Mapedpo Tou
NopikoUu ZuupouAiou Tou Kpdroug,

Kal KaTd Tou TTapeppaivovTog Zwpargiou pe v emwvupia "KYNHIETIKH ZYNOMOZMNONAIA
EANAAOQZL", trou £dpeuel otnv ABrva, 006¢ Kopar apiBuédg 2, To o1roio TrTapéoTn JE Tov diknydpo
HAia ©codwpdro (A.M. 12286), Trou Tov didpioe e €10IKO TTANPEEOUTIO.

Me Tnv aitnon autn oI aIrouvTeg {NToUV va akupwoei n utr’ apiBu. 99730/3482/1-8-2000
atrdéeaon Tou YeuTtroupyou Mewpyiag (PEK 1046/ 24.8.2000 1. B") "mrepi pubpuicswg BApag yia tnv
KUvNyETIKA TTEpiodo 2000- 2001".

H ekdikaon apxioe Ye TNV avayvwon tng ekBEccwg Tou Eionyntou, ZupBouiou, N. Pdlou.

Katétriv 1o dIKAaoTApIO AKouoE Tov TTANPEEOUCIO TOU TTAPEURAIVOVTOG ZWHATEIOU KAl TNV
QvTITTPOCWTTO TOU YTTOUPYOU, OI OTToI0I (ATNGAV TNV atroppiwn TN utTd Kpion aimioswg.

MeTtd Tn dnuocia cuvedpiacn 1o BIKACTAPIO CUVAABE Ge DIACKEWN € aiBouca Tou
dIkaoTnpiou,

EidetTa oxeTikad éEyypaga kal

ceokéeOn kataTovépo

1. Emra1dn yia Tnv aoknon TN KPIVOREVNS AITACEWS £Xouv KataBAnBei Ta vopiua TEAN (OImTAdTuTTO
cloTpagewg 1048409/2000 A.O.Y. Evorpwy kai AIKaoTikwy Elorpdgewv ABnvwv) kai To TTapdpoAo
(101G EvTuTra ypaupaTia 1722933, 5399483 ka1 5399484/2000).

2. Emeidn pe Tnv aitnon auth dnTeital N akupwon g 99730/3482/1-24.8.2000 atropdosws Tou
Youtroupyou Mewpyiag "PuBuiceig Brpag yia Tnv KuvnyeTikr epiodo 2000 — 2001" (PEK 1046 B').
3. Emeidn pe Tnv Tap. A TN TpocBariopévng atropaoswg opidetal 6Ti: "1. KaBopiloupe Tn didpkeia
TNS KUVNYETIKAG TTEPIGOOU yIa TOV KUVNYETIKO Xpdvo 2000 — 2001 atrd 20 AuyouoTou 2000 uéxpl 28
PeBpouapiou 2001. 2. Ta EMTPETOPEVA VA KUVNYNBOUV £€idn, N XPOVIKHA TTEPIODOG ... KUVNYiou Toug
.ee. QVAQEPOVTAI OTO CUVNMMEVO TTIVAKA". ZTOV TTiVAKA QuTd ava@épeTal 6T ETITPETTETAI TA KUV YIQ TOU
Aayou atré 15.9 éwg 10.1., B) Tou aypidxoipou amd 15.9 £wg 10.1., y) Tn¢ meTpotépdikag amd 15.9
¢wc¢ 30.11, d) Tng vnoiwTtikNg TTEPDIKag atd 15.9 £wcg 30.11 kai €) Tou gaciavou amd 15.9 £wg 31.12.
ZUVETTWCG TTPOC TN PUBUIGH TOU KUVNYIOU Twv £I0WV QuTWY £XE1 ANEEI N IGXUC TNS TTPOCRAANOMEVNG
ammoPACEWC KAl yia TO AOYO auto TTPETTEl KATA TOUTO N Bikn va KNpuxBn katapynuévn kat' apépo 32
map. 2 m.0/10¢ 18/1989, £¢’ 6C0ov 01 AITOUVTES BEV ETTIKAAOUVTAI IDIITEPO EVVOHO CUHPEPOV YIA TN
ouvéxion g dikng.

4. Etraidn n kpivépevn aitnon aokeital eurpoBEcpwe TNy 27.10.2000, €@’ 6cov kKatd T didTagn Tou
apBpou 4 Tou N. 2479/1997 (PEK 67 A”") o1 TpoBeoyieg yia TNV doknon Twv eviikwy Bondnudtwy Kkai
MEGWYV EVWTTIOV TOU ZUMBOUAIou TNG EmmikpaTeiag avacTéEAAOVTAI YIa TO XpovIKS didoTnua atréd 1ng £wg
31n¢ AuyouoTou.

5. Ema1dn n airouoa aoTikA pn kepdookotikr etaipgia "AMEZH EMNEMBAZH IMA THN MNMPOZTAZIA
THZ ATPIAZ ®YZHZ" kai To cwparteio "EAAHNIKH ETAIPIA MPOZTAZIAZ THE OYEHE"

TTAPAdEKTWE OMODIKOUY, ¢’ ooV TTPORAAAOUY KOIVOUS AGYOUC OKUPWOEWG TTOU oTnpifovTal
OTNV QUTH TTPAYHATIKA KAl vOUIKA Baon.

6. ETe1dn n kpivopevn aitnon ackeital he Evvouo cupgépov, dedopévou o1 a) Me 1o apBpo 3 Tou
KATaOoTATIKOU TNE TTPWTNG auTouong opideTal OT1 : "ZKOTToi TNE TaIpiag gival : A. .... B. H rpooTtacia g
aypiag xAwpidag kair ravidag Tng EAAGDAC kaBwg kal kA oikoouoTrhuarog. . H avaAnwn
TTPOYPAMHATWY TTPOCTACIAC CTTAVIWY KAl ATTEINOUMEVWY £10WV QUTWY Kal {wwv" Kal B) e 1o Gpbpo 3
TOU KATAOTATIKOU TOU BEUTEPOU AITOUVTOC opideTal OT1 : "1. Zkotrdg TG ETaupiag cival n mpooTtacia g
EAANVIKAG @uonc .... Il Tia Ty emmiteugn Twv okottwy TS N ETaipia a) .... B) €uvoei Kar ETTIOIWKEI TN
OIapUAAEN Tou YUGIKOU TTEPIBAANOVTOC TNC XWPAS Kag, TNG TTavidag ... MNpowdei Tn dnuioupyia
€BVIKWVY OPUMWY, TTPOCTATEUOMEVWVY TTEPIOXWY .... KAI TN AQWN METPWY TTOU TTPOAAUBAVOUY TNV
€EaQAVION OTTaviwY Kal ATTEINOUMEVWY £I0WYV KAl TNV UTTORABMICH TWV OIKOGUCTAMATWY".

7. ETT€I1dn pe TTpoQavES EVVOHO CUMPEPOV TTAPEMBAIVEI UTTERP TOU KUPOUC TNG TTPOCRAANOMEVNG
amoPacews 1o Zwparteio Kuvnyetikn Zuvouootrovdia EAAGDOC".

8. Emei1dn otnv Katd 10 Apbpo 24 1rap. 1 Tou ZuvTAyHaTog uTToX pEwon Tou KPAToug TTPOG TTPOCTACIA
TOU QUOIKOU TTEPIBAAANOVTOC TTEPIAAUPBAVETAI KAI N UTTOXPEWCIG TTPOCTACIAC TNG AyPIAS TTavVIdAS KATA
TNV TTARPN TToIKIAIa auTtrg. EE GAAou, Katd Ta cIDIKwTEPQ opIdpeva otnv AlEBvr Zuupacn tng Bépvng
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"repi diatnpRoswg TN aypiag {wrg Kai Tou QUOIKOU TTEPIBAAAOVTOG TNS Eupwtng” n otToia Kupwonke
pe 1o N. 1335/1983 (A" 32), T cupBaAAbpeva MEpn AaUBAvOUY Ta aTTAPaITNTA VOUOBETIKA KAl
KQVOVIGTIKA YETPA TTPOC IaTrpNnon, METAEU GAAWY, Twv £1dwv Ayplag TTavidag Ta oTroia
amapiBuouvtal ota Mapaptiupara |l kai . EE autwy Ta hev o1o Mapdptnua Il atrapiBuoupeva €ion,
METAEU TwWV OTTOIWY Kal 0 AUKOC (canis lupus) TeEAOUV UTTO QuOTNPG TTPOCTAGIA, KAl ATTAYOPEUETAI N HE
OTTOIOVONTTOTE TPOTTO aTTd TTPOBEGN CUAANYN, KaToxn 1 Bavdtwon autwy (apdpov 6), Ta dE oTO
Mapaptnua lll amrapiBuouueva £idn TeEAOUV UTTO TTPOOTACIA, £TGI WOTE OTTOIADATIOTE EKUETAAAEUON
QUTWY OPYAVWVETAI KATA TPOTTOV HE TOV OTT0I0 va diac@alileTal n diathpnon Twv TTANBUCHWY QuTWY
eKTOC KIVOUVOU. ZTa METPA TTOU AauBavovTal atrd Ta GUHBAAAOUEVA PEPN VI TNV ETTITEUEN TOU OKOTTOU
QUTOU TTEPIAQUBAvVOVTAI METAEU GAAWY, O KABOPIGHOC TTEPIODWY ATTAYOPEUGEWS KABWC KAl N
TTPOCWARIVA 1 TOTTIKA ATTayOPEUCH TNG EKHETAAAEUCEWG, €AV TOUTO Eival AvayKaio, WOTE VA ETTITPATTE
OTOUG UTTAPXOVTEG TTANBUCHOUC va eTTavakTiioouy éva IkavoTroinTikd etritredov ((ApBpov 7).
Meparrépw, Ta cUPPBaAASUEVa MEpn aTTayopeUouyY TN XPACT OTTOIOUDATTOTE [N ETTIAEKTIKOU HMEGOU
CUAMAWEWCS 1 BavaTtwoewe KaBw Kal JECWYV T OTTOIa eVOEXETAI VA TTPOKAAEGOUV TNV TOTTIKAV
egapavion | va diatapagouv copapws TNV NoUXia Twy TTANBUCUWY £vog €idoug, EIDIKWTEPOV OE TWV
atmmapiBuoupévwy 1o Mapdptnua IV pécwy, YETAEU Twy OTToIWY TTEPIAQMBAvOVTAI KAl TA
onANTNPIWON A NPEMICTIKG doAwpaTa (GpBpov 8). Ta cuuBairdpeva MEpn ITTOPOUY va TTAPEKKAIVOUY
aTro TIC TTPOAVAPEPOUEVES DIATALEIC (GpBpa 4 £wg 8) uttd TNV TPOoUTTEBeon 6T eV UTTAPXEI AAAN
IKavOTTOINTIKA AUCN Kal €@’ 6C0ov N TTAPEKKAICT Oev BAATTTEI TNV ETTIRIWON TOU CUYKEKPIKEVOU
TTANBUGHOU TTPOC TO OKOTTO, METAEU AAAWY, TNS dlatnproEewg TNG XAwpPidag kal TG TTavidag Kabwg Kal
NS TTPOAAWEWG CNHAVTIKWY {NUILLY GTNV KAAAIEPYEIQ, KTNVOTPOo®ia, dAcn, aAicia, udarta Kal GAAEG
Hop@EG 1810KTNCIAC. TEAOC, T CUUBAAAOHEVA MEPN, £TTi TTAEOV TWV PETPWY TTOU UTTODEIKVUOVTAI OTA
apBpa 4, 6, 7 ka1 8 avaAauBAvouy va GUVTOVICOUV TIG TTPOOTTABEIEC TOUG yia T DlaTAPNON Twv
amodnuNTIKWY TITRVWY 110U atrapiBuouvtal ota MNapaptipata Il kan ll kal Twy OTToiwyY N yEwypagiki
KATAVOMN EKTEIVETAI €1C TO £DAPOC TOUC, 10iWe O AAUPBAVOUY UEPIMVA WOTE Va gival BERalov OTI O
TTEPIODOI EKPETAAAEUGEWS 1 KAl GAAQ KAVOVIOTIKA TNG EKUETAAAEUCEWS PETPA QVTATTOKPivOVTal
AKPIBWCS OTIC AVAYKES TWV ATTODNUNTIKWY TITVWY, Ta OTToia atrapiBuouvtal €1¢ 10 Mapaptnua lll
(dpBpov 10).

9. Etra1dn katd tnv odnyia 79/409/EOK tou ZupBouAiou Tng 2ag AtrpiAiou 1979 "mrepi diatnpriocwg
TWV aypiwv TIvwy" (EE 15 ogA. 202) étmrwg TpoTtrotroifBnke pe Tig odnyieg 81/854/EOK Tou
ZupBouAiou NG 19n¢ OkTwRpiou 1981 (EEL 319/7.11.1981) kau 85/411/EOK ToU ZupBouAiou TNG
25n¢ louAiou 1985 (EEL 233/30.8.1985) ta Kpdtn PEAN utTOoxXpEOUVTAl OTN DIaTApNon OAwY Twv £10wWv
TITNVWY Ta OTT0ia {OUV £K QUOEWG CE Aypia KATACTACHN OTO EUPpWTTAiKO £0a@og (GpBpov 1) kal
UIOBETOUV OAQ T avayKaia PETPA TTPOKEIMEVOU va BIatnpnen f va Tpocapuoctr o TTANBUGHOS Toug
o€ €TTTEDO AVTATTOKPIVOMHEVO 18iWE OTIG OIKOAOYIKEG, ETTIOTNMOVIKES KAl HOPPWTIKES ATTAITACEIG,
AQUBavOMEVWY UTT' YN KAl TWV OIKOVOMIKWY KAl Yuxaywyikwy (GpBpov 2). ATTo Ta avwTépw aypia
TTNVA yia hev Ta avaepdueva oto Mapaptnua | Tng Odnyiag rpoBAETOVTAI PETPA EIDIKAG
d1IaTNPACEWCE, TTOU APOPOUY CTOV OIKOTOTTO TOUG, TTPOKEIMEVOU va ££AGPAMICOE N eIRiwon Kal n
avatrapaywyr Toug otn fuvn EaTTALCEWC Toug (ApBpov 4 Trap. 1). Avaioya YETpa uloBeTouvTal atrd
Ta KpAatn hEAN Kai yia Ta atmrodnunTiKa £idn, Ta otroia dev pvnuovevuovtal oT1o Mapdptnua |, Twy
OTToIWYV N £Aeucn gival TOTTIKA, AQUBAVOPEVWY UTT OYIV TWV AVAYKWY TTPOCTAGIAS autwy 6cov apopd
OTIG TTEPIOXEC AvATTAPAYWYAS, GAAAYAC TITEPWHIATOS KAl DIAXEINACEWS KABWCS KAl OTIG {WveG 6TToU
gupiokovTal o1 oTaBoi Katd PAKOS Twy odwyv armrodnuiag (GpBp. 4 ap. 2). Ta KpdTtn péAn uioBeTouy
KATAAANAQ PETPQ TTPOC ATTOPUYH TN PUTTAVOEWG N TNG POOPAS TWV OIKOTOTTWY KAl Twy {Wwvwv
TTPOCTACIAC WG ETTIONC KAl Twv £€MENMiwy yia Ta TTRVA dIaTapagewy OTav QUTEC £XOUV GNHAVTIKES
OUVETTEIEC £V GXETEI TTPOG TOUC AVTIKEIMEVIKOUG OTOXOUC TTPOCTACIAC Twv £v Adyw €1dwv (Gpbp. 4 TTap.
4). Ta avagepdueva o1o TTapdpTnHa ll €idn gival duvatdv va atToTEAEGOUV QVTIKEIMEVO BNPEUTIKWY
TPAgewyv oTa TAdioIa TNS €BVIKAG vouoBeaiag avaldyws TTpog To TTiTTed0O TOU TTANBUCHOU TOUG, T
YEWYPAPIKI KATAVOUA TOUS KAl TO puBuo avatrapaywyng Toug o€ 6Anv tnv Kovétnta. Ta Kpdtn péAn
HEPIMVOUV WOTE N BAPA Twy €I0WVY AUTWY VA HNY UTTOVOMEUN TIC TTPOCTTABEIEG BIaTnPrOEwWS TTOU
avahaupavovtal otnv {wvnv ££amAwoews Twv (ApBp. 7 rap. 1). Emi mAéov Ta Kpdtn PEAN
egEaopahifouv 611 n OnpeuTiKh dpacTnNPIdTNTA, OTTWE TTPOKUTITEI ATTO TNV £EPAPHOYH TWV ICXUOUCWYV
€Bvikwv O1aTGEewy, CEBETAI TIC APXEC MIAG OPBOAOYIKWE IGOPPOTTNHEVNG PUBMICEWC VIa Ta €i0N
TITNVWY OTA OTToIa aopd, Kal 6T N TTPAKTIKA QuTh £ival CUMBIBACIUN, W¢ TTPOG TOV TTANBUCUOY Twv
€1dwv autwy, KAl 18iwg Twy atTodNUNTIKWY TTPOG TIC AVWTEPW ATTO TO APBPO 2 TTPOKUTITOUCES
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uUTTOXPEWOEIC (GpBp. 7 TTap. 4). TéEAog, doov agopd 6T Bripa, CUAANWN 1} BavdaTtwon TTTNVWY OTO
mAQiolov TnS 0dnyiag, Ta KpdTtn pEAN atrayopelouy TN XPrion OTTOIOUBATIOTE HECOU, EYKATAOTACEWY N
HEBODWYV PAdIKAG N OXI ETTIAEKTIKAS CUAAAWEWC 1] BavaTwoewg i DuvauEVNG va TTPOKAAEGT TOTTIKWG
TNV £€aPAvIon £vog €idoug, 1I0iwe e ekEivov TTOU avaPépovTal OTo TTapAapTNHa IVa éowy, NETAEU TwY
oTroiwv TrepIAauBavovtal kal Ta dnAnTnpiwdn f NPEMICTIKG doAwuaTta (ApBpov 8). E@’ 6Gov dev
UTTAPXOUV GAAEC IKAVOTTOINTIKES AUGEIG, Ta KPpATn MEAN HTTOPOUV va PNV £QApUOCOUY TIC AVWTEPW
olatageic Twv apBpwy 5, 6, 7 kai 8 yia Adyoug, HETAEU AAAwY, uyeiag, dnuociag ac@aciag,
TPOAAWEWS coRapwy {nUIwy oTn KAAANIEpyEIa, Ta oIKiakd wa, Ta daon, Tnv aAigia kal Ta udaTa
(GpBp. 9). TEAOC, N papuoyr TWv AauBavopéviwy duvapel TNS odNnyiag METPWY DEV UTTOPET va
o0nyNoe€l €16 UTTORABMION TNG ONUEPIVAS KATAOTACEWC 0 OTI apopd oTtnyv diathpnon dAwv Twv
avaQePOpEVWY OTO ApBpo 1 TITNVWY. ZE CUPMOPPWON TTPOC TNV avwTépw odnyiav €kdOBNnke n utr’
apiBp. 414985/29.11-18.12.1985 koivry amdéaocig Tou Yeutroupyou EBvikrg Oikovouiag kal Tou
AvattAnpwTou Ytroupyou Mewpyiag (PEK 757/B) TTepi AWEWS Twv avayKaiwy HETPWV YIa TN
dlatipnon 6Awv Twv £1IBWY TNS aypiag TITNvOTTavidag Kal EI0IKWTEPA yIA TNV TTPOCTAGIA, dlaxeipion Kai
pUBUIoN Twv TTANBUCHWY TNS. ZTO ApBPO 2 TNS £v Adyw KOIVAG YTTOUPYIKAG aTToQAacewg opileTal 61 :
"Ta TNV epapuoyn TS améeacng autig of akdAouBor 6pol £xouv Ty £EAC Evvoia : a) MTepwTd
Onpdpara : Ta TTNVA NG dyplag ravidag mou {ouv AEUBEpa 0TO YUOIKO TOUS TTEPIBAAAOV KOBWG Kal
60 atrd QUTA eKTPEPOVTAI TEXVNTA HE OKOTTO TN Bripa 1) TNV OIKOVOMIKH EKUETAAAEUCT) TOUG. B)
Onpeuoipya TITEpWTA Bnpduara : gival 6ca avagépovrtal ota Mapapthpara /1 kai [1/2 Tng arépaong
QUTAC Kal y) Mn Bnpeuciya TTepwTd Bnpdparta : cival 6ca mepIAappavovtal ato Mapdptnua | Tng
amopacns autnc” eig 8¢ To apBpov 5 opileTal 611 : "1. H BApa Twyv BNpeUCIHwY TTTEPWTWY BnpapdTwy
emTpETTETAI KATA TO XPpOovIKS didoTnua armd 20 AuyouoTtou péxpl 10 MapTiou Tou TTOpEVOU £TOUG,
ekTdC¢ : a) Twy aidwyv mreTpottéPdika (ALECTORIS GRAECA) kai vnoiwTtikn mépdika (ALECTORIS
CHUKAR) trou gemmitpétretal amméd 15 Zemrreuppiou péExpr 30 NogpBpiou kai B) Tng medivrig TEPDdIKAg
(PERDIX PERDIX) trou emitpémreral amd 1 Oktwppiou péxpr 30 Noguppiou. 2. H Bripa Twv €1dwv NG
TTPONYOUMEVNG TTAPAYPAPOU ETTITRETTETAI VA ACKEITAI MICH WPA TTPIV TNV avaToAn MEXPI Kal KIoH wpa
META TN dUGoN Tou nAiou. 3. Me atropdccig Tou YTToupyou Mewpyiag, Tou ekdidovtal UGTEPA ATTO
mPoTacn TN appddiag dacikAS apXNS ) TNS KuvnyeTIKAG ZUvouooTTovdiag, ITTOPE va TTepiopifovTal n
O1apkela TnG TEPIddoU Bripag TnG TTapaypdgou 1 Tou GpBpou auTou, ol NUEPES Bripag kata efdopdda
o€ OAOKANPN TNV EIKPATEIA 1] O TUAMATA QUTAG KAl 0 apiBuég BnpapdTtwy, £@ocov JIATTICTWVETAI
KivOUvo¢ peiwong opIcuévwy €10WY TNG yplag TrrnvotTavidag, Adyw 1I01aiTepa SUGHEVWY CUVBNKWY".
10. Emeidn 1€Aog, oto apbpo 261 tou Aacikou Kwdikog (N.A. 86/1969 ®EK 7 A) opicetai 6T : "1. To
KUVNYETIKOV £T0¢ ApxeTal ammd 1 AuyouoTou kai Afyel Tnv 31 [ouAiou Tou etrouévou £toug. 2. H
KUVNVYETIKA TTEPIODOC, KAB' NV YEVIKWS ETITPETTETAI N Opa ApXETal ... a) Tou Aayou ... B) Tng opeIvig
TEPDIKOG ... ¥) TN¢ TedIVAS TTEPDIKOCG ... 8) Twv AoImTwy BNPapdaTwy ... amd 10 ZemTeuPpiou Kai AAyEl
Tnv 10 Maprtiou ... 3. ... 4. O Y1roupyég Mewpyiag duvaral OI' atrroQAcEwg Tou, TN TTPOTACEI TNG
OacIKAC apXAS N TNS KUVNYETIKAS CUVOUOCTTOVDIAC, va TTEPIOPICN TNV KUVNYETIKAY TTEPiodOV KaB' 6Anv
TNV Emkpdreiav A mepipépeiay Tautng ... 5. ... 6. Ao 11n¢ MapTiou kai JEXPIC EVAPEEWC TNG
KUVNYETIKAG TTEPIODOU eiTpETTETAI i} DI ONANTNPIOU KATATTOAEUNOIC Twy ETTIRAGRWY BNpapdTwy,
HEPIMVN KaI EUBUVN TWV KUVNYETIKWY GUAAGYWY Kal AVEU XPAOEWCS KUVNYETIKWY OTTAWY, N CUAANWIC €I1C
TAG PWAEAG TWV VEOYVWYV KAl VEOOOWY AUTWYV, WE KAI N KATAGTPOPN Twv PWAEWY Twy. ETTiong n
ouykpdéTNOIC cuvepyEiwy BI' Epeuvay (TTayava) w¢ Kal dIWEIC Twy KOPAakoeidwy T IRAEWEl ACIKOU
opyavou. Kard tnv dIdpKeIav TNS KUVNYETIKAS TTEPIODOU N XPAOIC TTayidwy Kal dNANTNPiwy ETITRETTETAI
HOVOV KATOTTIV aTTOQACEWS TOU YTToUupyoU Mewpyiag”.

11. Emreidn amd 10 GuvOUACHO Twv avwTéEPw DIATALEWY TTPOKUTITEI OTI EMITPETTETAI PEV KAT ApXAV N
BrRpa Twy Bnpeuciuwy 18wy aypiag Tavidag Ta OTToIA IVNUOVEUOVTAI OTA OIKEI TTAPAPTAMATA TNS
ouuBdaoswg TNG BEpvng, TNG 0dnyiag 79/409/EOK, 61Twg TpoTToTroINenkKeE, Kai Tng 414985/1985 koivig
YTTOUPYIKAS ATTOPACEWG, TTANY UTTORAAAETAI QUTA G€ QuOTNP VOUOBETIKA KAl KAVOVIOTIKA puBuIon
TTPOKEIMEVOU va dlaTnpnBouUv oI TTANBUGCHOI auToi C¢ IKAVOTTOINTIKO ETTITTEDO, £v OWEl TS TAXUTATNG
HEIWCEWCS TOUG, OTTWG £XEI DIATTIOTWON, KaI N OTToia atroTEAE GORAPO Kivduvo yia T diaTrpnon Tou
PUOIKOU TTEPIBAAAOVTOC KAl TNG PIOTTOIKIAGTNTOG, £vTEUBEY BE Kal TNE BIOAOYIKAC 1I00ppOTTIac (BA.
TTPooidIov TNG odnyiag 79/409/EOK). Y116 TO QWg Twv aVWTEPW APXWY, N KATA TIG TTPOAVAPEPOUEVES
€€oua1000TIKEG DlaTaEEIg Tou Aaoikou Kwdikog kal TG utr apiBu. 414985/85 K.Y .A. £ékdoon
amoPpacews Tou YTToupyou [ewpyiag Tepi puBuicews TNE BApag gival arapaitntn TpouTTeteon yia
TNV VOMIKN AoKNoN TNS BNPEUTIKAC OpacTnpIOTNTOC YIa KABE KUVNYETIKG £TOC. Xwpic Oe Tnv £KDOON
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NS ATTOPACEWS AUTAG OEv gival EMITPETTTA N Bpa o€ O6An v emkpdaTeia, dedopévou 611 0 kavdvag
€ival N UTTOXPEWTIKA TTPOCTACIa TNG Ayplag TTavidag (GpBpo 24 ZuvtAayhaTog), evw n BApa atToTeAEi
Hop®n DIaXEIPICEWS TNG, N OTTOIA UTTOPE va emITPETTETAI BACEI TTAVTOTE PNTWY KAVOVICTIKWY
O1atagewv Kal utrd TIGC TTPOEKTEDEIGEC TTPOUTTOBEGEIC, £TGI WOTE va ££acPalieTal TTANPwWG N dlaTApnon
NS Aypiag Tavidag T6Cov Twy £I0WV TTOU TTPOCTATEUOVTAI ATTOAUTWS GO0V KAl TWV KAT' apxXnv
Bnpeucipwy, CUPPWVA TTPOC TA KATA Ta TTROAVAPEPOHEVA OPICOUEVA VIO KABE KATNYOoPRIa EIDIKWTEPQ,
Aaupavetal 0 1dIaiTepn MEPIMVA YIa TN dIaTAPNCN Twv arodnuNTIKWY £10wv. EK ToUTWY £TTETAI OTI
vouipol 6poi Did Tnv £kDooN TNS v Adyw aTTOPACEWS Tou YTToupyou ewpyiag givar : a) n Aqyn utr’
own, eKTOC TWV ATTOWEWV TWYV KUVNYETIKWY CUAASYWYV, KAI TWV OIKOAOYIKWY ATTOWEWY, OTTWE AUTEG
eKQpalovTal atrd OIKOAOYIKEG Opyavwaoelg, 101aiTepa OE atrd KEiVES TTOU evBIAQEPOVTAI VIO TNV
TTPOOCTACIA TNS Ayplag TTavidag, B) N Tponyoupevn £ykupn diatTioTwon, otnPEIfopévn TN CUVTAEN TNG
OIKEIAC GUVOAIKNAG ETTICTNMOVIKAS MEAETNG, WE TTPOC KABE £va Twv Bnpeuciywy €1dwv, 6T TOUTO dev
o1aTpéxel Kivouvov apaviGUoU 1 MEIWOEWS TOU TTANBUGHIOU TOU GE MIN IKAVOTTOINTIKO £TTiTTEd0, y) N
OTNV W¢ Avw ETTICTNHOVIKN MEAETN TEKHNPIWMEVN EKBECN 600V aPopd oTnV £TTIOPACT TNS BNPEUTIKAC
daoTNPIOTNTAC OTA ATTOAUTWG TTPOCTATEUTEQ £i0N Kal, EIDIKWTEPA, OCOV aPopa TN duvaTtoTNTa EAEYXOU
NS AaBpoBnpiag TTPOKEIMEVOU va TNPNBOUY OI UTTOXPEWGEIC TTOU aTTOppEOUV ATTO TN CUVONKN TNS
Bépvng kai Tnv odnyia 74/409/EOK ka1 ©) n 1Bk €épguva ooV a@opd oTnV ETTIOPACT) TWV XPOVIKWYV
opiwv TNS KUVNYETIKAS TTEPIODOU (EVAPEEWS KAl AAEEWC) ETTI TNEC AVATTAPAYWYIKAS IKAVOTNTOC TWV WG
avw €1dwy (ZTE 336/1993, 1174/1994, 1592/1998, 2580/2000). H avwTépw O ETMICTNUOVIKI MEAETN
TTPETTEL, WG EIKOC, VA EKKIVEI ATTO TNV TTPAYUATIKI KATACTACN TNV UPIoTauévn 600 10 duvatdy eyyuTepa
XPOVIKWE KAI, TTAVTWG, OTTWOOATTOTE PETAYEVEDTEPN TNG AREEWS TNG TTPONYOUMHEVNG KUVNYETIKAC
mEPIGOOU (ZTE 2932/1998).

12. ETreidn otV TTPOKEIMEVN TTEPITITWON N TTPOCGRAAAOUEVN UTTOUPYIKA atTdPacn GTNPIZETAl OTTWE
avagépetal otny Tap. 11 Tou TTPOOIMIoU TN, OTIC "eKBECEIC TNC UTTNPEGIAC UTTO TOV TITAO "MEAETN TNG
YEVIKNAC KATAoTAONG TWwV Bnpeuouévwy £10WY Kal TNS £TIOPacNS TNS Brpag oToug TTANBUGHOUC Toug"
(louhiog 1994) kai "MeAETN TNS TTANBUCHIGKAS KATACTACNC OPIGHEVWY UDPORIWY TTOUAILIY GTNV
EAAGDA" (I0UAIOG 1995), TTOU ETTIKAIPOTTOINBNKAV UE VEWTEPES AVTIOTOIXEC EKBECEIC (ZETTTEURPIOG 1998
ka1 PeRpoudpiog 1999)". O1 yeAETEG SPWE AUTEG, TTOU CUPPWVA PE TO ATTEUBUVOUEVO OTO ZUNBOUAIO
NS Emikpareiag 85336/418/24.1.2001 éyypa@o Tng AlcuBuvoewg AloOnTikwy Aacwy, Apupwy Kal
©nipag Tou Ytroupyeiou Mewpyiag gival ol TTAEOV TTPOCPATES TTOU auTr DIABETEI, Eival TTIPOYEVECTEPES
NS AAEEWC TNG TTPONYOUHEVNS KUVNYETIKAG TTEPIGOOU Kal, £TTi TTAEOV, OTTWC £XEI KPIBET PE TNV
2580/2000 atrogacn Tou AIKAoTNPIoU, AQVETTAPKEIC w¢ TTpo¢ didgopa Bnpdauara. MNa 10 Adyo
ETTOPEVWC auTd, TTPETTEI VA Yivel OEKTA N KPIVOUEVN aiTNON, va akupwBei n TpocBaiiduevn amépaon
Kal va atroppigpBei n Trapéupacn.

Arad TauTa

Katapyei Tn Oikn, ka8’ é pépog pe v pooBariduevn amégaon pubpidetal n 8fipa Tou Aayou, Tou
aypiéxoipou, TG vNOIWTIKAS TTEPDIKAC KAl TOU paciavou.

AéxeTal TNV aitnon katd ta AoImrad.

Akupwvel Tnv 99730/3482/1-24.8.2000 atrégacn tou Yeutroupyou Mewpyiag (PEK 1046 B’) katd Tig
UTTOAOITTEC PUBLIGEIC TNG.

ATTOppITITEI TNV TTAPEUBACH.

EmBaAAEl 610 AnNuboIo Kal TO TTApEUPRaivov TNV TTANPWHNA TNS JIKACTIKAS dAtTdvng TwWv AITOUVTWY, N
otroia avépxetal o€ ekatdv TpIAvTa XIAIAdeg (130.000) dpaxuéc.

H diaokewn &yive otnv ABriva oTig 12 Maprtiou 2001 kai n amré@acn dnuocieudnke GE dnuocia
ouvedpiacn ¢ 14n¢ Maprtiou 2001.

H Mpoedpevouca ZUUPROUAOC H Mpapuartéag

I. Mapn M. Aévtla

Decision of the Council of State of 30 December 2002, no. 3852/2002 art. 30 of
the EEC Treaty, free movement of goods, trade name, principle of proportionality
Ap1Buédg 3852/2002

TO ZYMBOYAIO THZ EMNIKPATEIAZ

TMHMA A’
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Zuvedpiaoe dnudoia ato akpoathpid Tou oTig 28 Mdaiou 2002, pe Tnv £€A¢ cuvBeon: M. BpovTdakng,
AvTitpdedpog, MNpodedpog Tou A™ TuRuarog, X. Paupog, A. Xpioto@opidou, Zuupouhol, A. Ipatciag,
M. ZwtnpotrouAou, MNapedpol. Mpapuatéag n A. Tpiddn, Mpappatéag Tou A TUAMATOG.

MNa va dikdoel v amo 16 lavouapiou 1995 aitnon:

NG Etaipeiag pe v erwvuia «PEPSICO HBH Avwvupuog Biounxavikr Etaipgia», TTou £dpeuel 010
Mapouaol ATTIKAS (Acw@. Kneioiag 66), n otroia Tapéotn he Tov diknyopo E. ZmnAiwTtétrouro (A.M.
643), TTou ToV DIOPICE JE €10IKO TTANPEEOUGIO,

KaTtd Tou Ytroupyou OIKovouikwy, 0 oT1Toiog TrapéoTn Je Tnv B. Mavradn, MNapedpo Tou Nopikou
ZUuuBouAiou Tou Kpdrouc.

Me Tnv aitnon auth n airouca eTaIpEia eMOILKEI va akupwBei N utr’ apiBy. 788/1994/13.12.1994
amoeac”n Tou AvwTdaTou XnUIKoU ZupBouliou Kai KGBe AAAN OXETIKA TTPAEN 1 TTapAALIPn TNG
AIOIKNOEWC.

H ekdikaon apxIioe Ye TNy avayvwon NS ekBEcewg Tou Eionyntr, ZupBouAou X. Pauuou.

Katétmiv 1o dIKaoTApIO AKouoE Tov TTANPEEOUCIO TN AITOUCAS ETAIPEIAC, O OTTOIOC AVETTTUEE KAl
TTPOYPOPIKA TOUS TTPORAAAOUEVOUC AOYOUC aKUPWOEWS Kal {ATNOE va yivel DEKTA N aitnon Kai Tnv
avTITTPOCWTTO TOU YTTOUPYOU, TTou ZNTNCE TNV atrdppiyn TnS.

MeTtd Tn dnuocia cuvedpiacn 1o BIKACTAPIO CUVAABE GE DIAOKEWN O¢ aiBouca Tou BIKACTNPIOU K a |
AQPoU PHeEAETNOE TAa OXETIKA Eyypaga

ZkéEPOBNKke katd Tov Nébépo

1.E1me10n, yia Tnv Kpivépevn aitnon £xouv KataBAnBei Ta vouipa TEAN kai 1o TTapapoio (apib.
ypaupaTiwyv 8693088-9, 823054, 5702640/ 95).

2.Emeidn, pye Tnv aitnon auth ZnTeital TapadekTwe N akupwaon TNS ammoQAcews utr apiBuoy
788/13.12.1994 tou AvwTtdtou XnuiKou ZuupouAiou. Me Tnv atmdpacn auth atroppieodnke n atro
30.9.1994 aitnon TNG AITOUCNG £TAIPIAG, ME TNV OTToIa £ixe {NTACEI TNV £YKPIOT KUKAOPOpIag
AVAWUKTIKOU TTOTOU TUTTOU cola JE TNV EUTTOPIKA ovouacia «PEPSI MAX».

3. Emeidn, 610 apbpo 6 Tou v. 4328/1929 («1rEPi OUCTACEWC MEvIKOU Xnueiou Tou KpdTtoug» - 272 A'),
OTTWG TPOTTOTTOINBNKE e TO ApBp. 1 Tou v. 115/1975 (172 A’) kai he Tnv TTap. 6 Tou apBpou 11 Tou v.
2343/1995 (211 A’) opifovTtal, NETAEU GAAWY, Ta €EAC: «1.Mapd Tw Mevikw Xnpeiw Tou Kpdroug
Aerroupyei Avwtatov XnuIkév ZupBoUAIov atTOTEAOUHEVOV €K TwY KATWEOI MeAwy, opilopévwy Or
aTToPACEWS Tou YTToupyou OIKOVOUIKWY: 4)..., B)... Y)....D)...€)....2....3....4...5....6.... 7....8. To
ZUMBOUAIOVY aTToQaiveTal: a)... B)...y)...0) kabBopilel TOUG HPOUC TOUC OTTOIOUC TTPETTEI VA TTANPOUYV TA
TPOQIUG, TA OKEUAGHATA TPOPIHWY, TA TTOTA, TA VEPJ, OI XNMIKES OUCIEC KAl TA TTAPACKEUACUATA, Ol
TTPWTES UAEG, TA BIOHNXAVIKA TTPOIOVTA KAI, YEVIKA TA QVTIKEIMEVA KOIVAG XPAONG TTOU TTPOGPEPOVTAI
OoTNV KatavaAwon, Kabwg kal Toug 6poug utTd Toug OTTOIOUG Ba ETITPETTETAI N TTAPAYWYN KAl N
O1GB8¢e01 Toug, JE OKOTTO TNV TTPOCTACIA TNE ONUOGCIAC UYEIRS KAl TOU TTEPIBAAAOVTOC KAl TNV ATTOPUYN
EEATTATNONG TWV KATAVAAWTWY. €)....0T)... {) EYKpIVEl TNV KUKAOQOPIa TPOPIHWY | HIYUATWY OUCIWY
TTPoopPICOpEVWY DIG TTPOGOAKNY €IS TPOQIUa (oKeudouaTa) NUEDATTAS 1 AAANODATTAC TTPOEAEUCEWC, OF
a dev diaAapBavovtal TPoTUTTa £v Tw Kwdikl Tpogipwy kai MoTtwv...». EE dAAou, £££5666n n utr’
apiBp. 1100/9.9.1987 atmrépaon Tou Y1roupyou Oikovouikwy (788 B'/31.12.1987), ye Tnv otroia
EYKPIONKE N KaTapTIoBEioq, KaT' £1TiKANGCN TNG TTpoavagepBeiong diatdgewg Tng Tap. 8 Tou GpbBpou 6
TOU v. 4328/1929, ammd 10 AvwTtato Xnuiké ZuhBoUAIO KWwBIKOTTOINON TWY IGXUOUCWY JIaTAgEWY TOU
Kwdika Tpoidwyv kai MoTtwy (epe€ric Kwdikag Tpogipwy kai MNotwv). Z10 apdpo 3 map. 1 kai 2 kai 7
map. 1, 2 kar 3 Tou £v Adyw Kwdika, é1mwg autd gixav avTikataoTabei e Tnyv eykpibeica e Tnv utr’
apiBp. 5/18.3.1993 koivr) amrépacn Twv Yeutroupywv OIKOVOpIKwY Kal Eutropiou (266 B/15.4.1993)
amogacn Ut apiBu. 5/1993 Tou AvwTtdTou XnuIKoU ZupBouliou, kal ioxuav kKatd Tov Xpévo
ekdb0EwWC TNG TTPOCRAANOMEVNC TTPAEEWS opifovTo avTioToIxa Ta £EAC: «apbpo 3. 1. O
TTAPACKEUAGTES TPOYIHMWY, KaTd TNV £vvola TnG TTapaypdgou 9 Tou apBpou 2 Tou TTapdvTog Kwdika,
opeilouv va dlaBéTouv oTnV ayopd povov aceain yia Tn Anuédoia Yyeia 1pd@iua. Ta 1péeiua
EMTPETTETAI VA TTAPAYOVTAI KAI va BIATIBevTal OTNY KaTavaAwaon atrd KABE TTapacKeUaoTr TTou £XEI
atrokTAGEl TIG duvaTdTNTEG, EYKATAOTACEIS KAI TNV TTEIPA, TTOU £ival ATTAPAITNTA, YIA VA TTANPOUVTAI Ol
opol rou kaBopifovtal otov TTapdvra Kwdika, wg Tpog TN cUoTacT, TTapackeur kal didbeon Twy
TPOQiuwy. To A.X.Z. diatnpei 10 IKAIWHA va avakaAgi TNV £yKPION KUKAOPOPIAG, TTAPACKEUACS KAl
01G8eon¢ 6TNV KATavAAWGCT OTTOIOUDATTOTE YEVIKA TPOYIOU, OTO OTT0I0 £XEl D0BEi EyKPIGN CULPWYAQ
HE TIC BlaTageigc Tou apBpou 5 Tou TTapovTog Kwdika, epéoov atrd Tov EAcyxo, TTou yivetal atrd TIg
apHodIEC APXES, TTPOKUWOUV OTOIXEIQ, CUMPWYA LE TA OTTOIA O TTAPACKEUAOTAG Oev DIABETEN TIC
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duvaToTNTES, EYKATACTAGEIS KAI TNV TTEIPQ TTOU TTpoavagépBnkayv f diabéTel KaB' UTTOTPOTIAYV OTNV
KATavaAwaon TpoQIua emiKivOuva yia Tn dnuécIa uyeia, voBeupéva | JE OVOPaCIa Kal cUoTaoT), TTOU
BewpouvTal TTapATTAAVNTIKES YIA TO KATAVAAWTIKO KOIVA Kal, YEVIKOTEPQ, TPOPIUA TTOU BEV TTANPOUV
OKOTTIUG Toug 6poug TTou kKaBopilovtal otov TTapdvra Kwdika. 2. Yrd v €mQuUAagn pntwy
ATTAYyOPEUTIKWY JIATAgEwy Tou KwdIka Kal Twy diatdgewy Tou apBpou 5, KaBe Tpé@Iuo A hiyua
TPOQILWY A KOl GUCTATIKWY, TTOU ATTOTEAEITAI ATTO BPWOIHES UAEC TTOU KPIivOovTal ACPAALIC KATA TOV
mapévrTa KwdIka Kal TTou £X0UV ETTEEEPYACBE LE ETTITPETTOUEVES TEXVOAOYIEG, KUKAOQOPET EAcUBepa. H
acQAAcia Katd TN XPRon TpocBiTwy, ot £id0¢ KAl ETTITPETTOUEVO TTOCOOTO, N KATAAANAOTNTA TOU
UAIKOU GUCKEUQTIag Kal n opBoTnTa NG £monuavong kadopifovral atrd TIC TTPOG TOUTO OXETIKEG
olarageic Tou mapévra Kwdika» kal «apbpo 7. 1. Ta 1pd@Iua - TTPOEAEUONC £EWTEPIKOU TTPETTEL YIA TN
01G8¢01 Toug OTNV Katavailwaon, va TTANPouv Toug époug Kai TIS diaTtdgelc Tou Kwdika Kal TS
EAANVIKAG NopoBeaiag, yeviko TTOU IGXUOUY yia Ta TPOQIHNa EAANVIKAS TTpOEAEUGNC. 2. a. ZTNV
TTEPITITWON KATA TNV OTTOIA TA AVWTEPW TTPOIOVTA EUTTITITOUV OTNV KATNYOPIa TwV TPOPIHWY TTOU
xpridouv €ykpiong, akohouBeital n diadikacia Tou apBpou 5. B. Kat' £€aipeon, eMTRETTETAI N
TTPoowpIVA DIABEoN GTNV KATAVAAWGON TPOYIUOU, TTOU TTAPACKEUAZETAI KAl KUKAOQOPET vO[IPa o€
aAAo Kpdartog - Méhog Tng E.O.K. yia 1o otroio £x€1 uttoBANBEi TTpog 1o A X.Z. pEow TNG apuodiag
AiguBuvong tTou XK., TpIGvTa TOUAGXIOTOV HEPEG TTRIV ATTO TNV KUKAOYOPIa TOu TNV EAANVIKA
ayopd aitnon, oTny oTToia £TTICUVATITOVTAI OAG T ATTAITOUMEVA DIKAIOAOYNTIKA, CUMPWVA HE TIG
Keipeveg DIaTAEEIC Kal MEXPIS TO AX.Z. atTo@avBei opIoTIKA yia Tn DIGBEo ToU 1} OXI OTNV KATAvAAWOoT.
3. O1 diatageig Tou edagiou (B) TG TTapAYPAPOU 2 Tou TTAPOVTOS ICXUOUV KAl YIA T EyXWPIa
Tapayoueva TTpoidvta £@OCoV TTPOCKOMICOVTAl ATTODEIKTIKG GTOIXEIQ BACEI TWV OTTOIWYV TO UTTO
Eykpion TPOPIYO gival CUPPWVO JE TN VONOoBEsia piag TouhaxioTov xwpag Tng E.O.K.». Mepaitépw,
oT10 GpBpo 11 Tou autou Kwdika, 6TTwG auto £ixe TPOTTOTTOINGEI ApXIKWE YE TNV UTT apiBu. 2206/1985
amopacn Tou AvwTtdTou XnuIkou ZupBouliou (49 B'/19.2.1986), Tnv £kd0B€ica G CUPNOPPWON
TPog TNV odnyia 79/112/EOK tng 18n¢ AckepuBpiou 1978 Tou ZUPPBOUAIOU «OXETIKA PE TNV
ETMCAHAVON KAl TTAPOUCIach TwV TPOPIHWY TTOU TTPOORIOVTAI VI TOV TEAIKG KATAVAAWTH KABWG
etriong kai Tnv diaenuion Toug» (EE L 33/8.2.1979) kai akoAOUBwWG HE TNV HE TNV UTT apIBp.
804/23.10.1990 amdé@acn Tou AvwTdTou XnMIKOU ZUUBOUAiIou, TNV eyKPIBEIoa Ye TNV UTT apIBy.
804/12.2.1991 koivr) atrdépaon Twv YTroupyou EBvikAg Oikovopiag, Ytroupyou Eutropiou kai
Youtroupyou Oikovopikwy (104 B'/28.2.1991) tnv £kdoBeica o€ CUPPOPPWON TTPOS TNV odnyia
89/335/EOK 1Nn¢ 14n¢ louviou 1989 Tou ZUuuBOUAioU «yIa TNV TPOTTOTTOINGCN TNS 00nyiag 79/112/EOK
TTEPI TTPOCEYYICEWS TWV VOHOBECIWY TWV KPATWY HEAWY OXETIKA HE TNV ETTICAMAVON KAl TTapousiaon
TWVY TPOYIWY TTOU TTPOORICOVTAl YIa TOV TEAIKO KATAVAAWTH KABWE 1TioNg Kai TNV JIGQrUIGH TOUC»
(EE L 186/30.6.1989) kai ioxue KAta TOV XpOvo £kBOCEWC TNS TTPOCRAANOPEVNG TTPAEEWC OpiovTO
HETagU AAAwV Ta €ENG: «ApBpo 11. 1. A. To GpBpo autd agopd TNV EMCHKAVON TTAPOUCIach Kal
OIaPAMIoN TWY TPOYIHWY TTOU TTPOORIZoVTAl va DIaTEBOUY w¢ £X0UV OTOV TEAIKO KATavaAwTh. To
mapdv apbpo epapudleTal £TioNg Kal OTa TPOYIUA TToU TTPoopifovTal va TTapadoBouv ot eoTiaTdpIa,
VOGOKOUMEIO KUAIKEIQ KAl GAAEC TTAPOUOIES HOVADEG OPAdIKAG £0TIaONS TTOU Ba KAAOUVTAI OTO £EAC
«hovadeg ouadikAg eoTiaoncg. B) Kara tnv évvoia Tou dpBpou autou voouvTal wg: i) Emonuaveon: O
evOEIELIC, T EUTTOPIKA A BIOUNXAVIKA CAMATA, 01 £IKOVEC i Ta CUMBOAG TTOU avagépovTal o' éva
TPOQILO Kal eppavifovTal TTAvw o€ KABE Guokeuacia, £yypago, mvakida, eTIKETA, DAKTUAIO i
TTEPIAQIMIO TTOU GUVODBEUOUY TO TPOYIKO auTd. i) Npoouckeuacpévo TPOPILO: N HovAada TTwANCNG TTou
TTPOOPICETAI VA TTAPOUCIACTEN OTTWCE £XEI OTOV TEAIKO KATAVAAWTA KAl OTIC HOvAdeS OPadIKAG £0TIAONS
Kal TTou atroTeAgital atrd Eva TpOQILO KAl TN CUCKEUAGIA, OTnNY OTToia £X£I cuokeuacBei TTpiv atméd Tnv
TTPOCPOPA TOU TTPOC TTWANGCH, EPOCOV N CUCKEUACIA AUTH TO KAAUTITEI OAIKG | HEPIKA, AAAG TTAvVTQ
KATQ TPOTTO, WOTE TO TTEPIEXOMEVO VA PNV MTTOPEI va TPOTTOTTOINBEI XWpPIC va UTTOOTEI KAI N
ouoKkeuaoia avolypa f HETABOAR. 2. a. H emoruavon kal o T1pd1To¢ TTou yivetal autr dev mrpétrel: i) Na
gival Térolag uong TTou va odnyouv o€ TTAdvn Tov KatavaAwTh, 1diaitepa: - Ooov agopd Ta
XAPAKTAPIOTIKG TOU TPOYIUOU Kal 1IDiwg TN QUON, TNV TAuTOTNTA, TIC IDIOTNTEG, TN OUVBEDN, TNV
moodTNTA, TN dIATNPNCIUOTNTA, TOV TOTTO TTAPAYWYNS N TTPOEAEUONG, TOV TPOTTO TTAPACKEUAE | AWNG.
- Na atrodidouv 610 TpOQPIHO Opdon N 1016TNTEG TToU Oev €xEl. - Na TTapoucidlouy 0T Eva TPOPIHO £XEI
IDICITEPA XAPAKTNPICTIKA v auTd Ta id1a XapakTnPIOTIKA £xouv OAa Ta TTapduoia 1pé@iua. ) Na
atodidouv oTov TPOYIHO ID1I6TNTEC TTPOANWNGS, AYwyN¢ 1 BepaTTeiag aoBevelwy ) va TIC UTTOVOOUV, HE
TNV EMQUAAEN Twyv €IDIKWYV JIaTAgEwyY TTou £QapudlovTal yIa T& QUOIKA METAAAIKA vepd kal Ta TPOQIUQ
TTOoU TTPoopiICovTal yia €10IKA diaTtpo@r]. B. OI aTTayopeUsEIS ] TTEPIOPICHOI TTOU TTPORAETTOVTAI OTO
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TTPONYOUHEVO £0GQI0 (a) epapudlovTal ETTIOCNS KAI TNV TTAPOUCIACN TwV TPOYPIHwWY Kal IDIAITEPA OTO
oxXAMa ] oTN HopYn TTou Toug £x&1 DOBEI, GTN CUOKEUACIA, OTO XPNOIMOTTOIOUMEVO UAIKO CUCKEUAGIAC,
oTOV TPOTTO TToU dIaTIBEVTAI KOBWG KAl OTO XWPO TTou £KTiBevTal Kal ot diagripion.. y O1 ¢paoeig
KXWPIC XPWHATA», «XWPEIC CUVTNPENTIKA» 1 £vOEIEEIC ICODUVAES TTPOG QUTEC UTTOPOUY va
avaypagovTal £1Ti TNE CUCKEUAGIAC TWV TPOPIWY ATTOKAEICTIKA KAl HOVO GTIC TTEPITITWOEIC TTOU TA
TPOQPIUG TTPAYMATIKG Oev TTEPIEXOUV TETOIEC OUCIEC, ATT' OTTOU KI AV AUTEG TTPOEPXOVTAI (TTPWTEG UAEC,
TTapaywyikr diadikacia, BIONNXAVIKA KATEPYACIa, OKOTTIUN TTPOCHNKN, uTToAciypara. 3.a. O evdeigeig
TTOU TTEPIAQHBAVOVTAI UTTOXPEWTIKG TNV ETTICAMACN TWY TPOPIWY, HE TOUG OPOUG KAl HE TNV
ETMIPUAAEN TWV TTAPEKKAICEWY TTOU TTPORBAETTOVTAI GTO £0. ¥' TNC TTAP. AUTACS KAl OTIC TTapaypdagpoug 4
¢wcg 13 civar» i) H ovouacia TTwAnong ii) o katdAoyog Twv cuoTtatikwy. «H moodtnTa opicuévwy
CUCTATIKWY 1 KATNYOPIWY GUOTATIKWY CUHPWVA HE TIC DIATAEEIC TNE TTapaypd@ou 6». TEAOC OTO
apBpo 145 kai 146 Tou TTEPi 0U 0 Adyog KwdIKa PE TITAO «EAEUBEPA AAKOOANG TTOTA (YEVIKEG
OIaTALEIC)» Kal «TEXVNTA EAEUBEPA AAKOOANG TTOTA» TTPOCdIOPIZETAI AVAAUTIKA N oUGTACH TO
TTPOTUTTOU TWV «EAEUBEPWY OAKOOANG» KAl TWV «TEXVNTWY EAEUBEPWY AAKOOANG» TTOTWV.

4. Etreidn, n airouca graipia, n omoia £x£1 AdN BECEI GE KUKAOPOPIa Ta AvAWUKTIKG TTOTA TUTTOU cola
«PEPSI-COLA» ka1 «PEPSI-COLA LIGHT», ue Tnv rpoavagepBeica amd 30.9.1994 cixe ntnoel
OUMQWVQ JE T TTpoTTapaTeBEéVTa apbpa 6 Trap. 8 epItT. { Tou v. 4328/1929 kai 3 Trap. 2 Kal 7 Tap.
2 ka1 3 Tou Kwdika Tpo@iuwy kai Motwy TNy £ykpion Tou AvwTdatou XnUIKOU ZuupouAiou (EQeEAC
AXZ) TTPOKEIMEVOU va BECEI OE KUKAOQPOPIQ VEO AVAWUKTIKO TTOTO TUTTOU cola JE TNV EUTTOPIKN
ovopacia «PEPSI-MAX» oAlyoBeppuikd (Trepi€xov dnAadr actraptaun avti {axapns), 611w Kai 1o ndn
KUKAO@OpOoUV avayukTikd TnG «PEPSI-COLA LIGHT», TTAnv 6pw¢ d1a@opoTToloUuevo atrd auTd wg €k
TOU YEYOVOTOG OTI £XEI O£ QUENMEVN AVAAOYIa KAPAUEAOXPWHA, QLCPOPIKO OLU, KAYEivVN KAl PUOIKEG
APWHMATIKES UAEC. ZTNV QITNOT TN QUTH EKTOC ATTO TNV TTAPABEC TWV CUGTATIKWY TNG CUVBETEWC TOU,
€&€BeTe 611 TO AvayukTIKG auTd TTapaockeuadetal otnv IpAavdia atd tov IpAavdIko Oiko «The
Concentrate Manufacturing Company of Ireland» kaBw¢ kai 6Tl KUKAOQOPEI HE TNV AUTA AKPIRWG
ouvBEDN KAl EUTTOPIKI) OVOHACia, METAEU GAAwv, Kal 6€ 8 xwWpeS TG Eupwraikic ‘Evwong. Eri 1ng
AITNOEWS AUTAS O apuodIog £1IoNYNTAC, APoU £EEOTE OTI TA TTEPIEXOMEVA OTO AVAWUKTIKO YAUKAVTIKA
Bpiockovtal péca ota épia Trou TTpoRAETTOVTAI ATTO TNV OXETIKA KOIVOTIKA 0dnyia, £IonyRBnke TTpog 10
AXZ e 10 UTT apIBu. 3016613/2726/0027/23.11.1994 &yypad Tou, TNV EYKPIGH TOU £V AOYyW
AVAWUKTIKOU, TTPOCBETOVTAG OTI OTNV CUCKEUACIA TOU Ba TTPETTEI va avaypAQovTal Kal OTa EAANVIKA
OAe¢ o1 evOEIEeIg TTOU atTaITouvTal atrd TIC OXETIKEG DIATAEELIC KAl N TTPOEIDOTTOINCN «TTEPIEXEI TTNYN
paivulaAavivneg». Me Tnv o TPooBaAAGuEVn atréPact) Tou T0 AXZ ékpive KaTd TTAslogwn@ia 6T dev
TIPETTEl VA EYKPIBEI N «KUKAOPOPRIa TOU QvaWUKTIKOU TTOTOU «PEPSI-MAX>» 81011, OTTWC TTPOKUTITEI
ato TNV oUvBEeGH Tou, TTPOKEITAl YIA OAlYyOBEPUIKG TTPOoIdV Xwpi¢ {axapn TapdpoIag Guveeong e TO
EYKEKPIMEVO «PEPSI-COLA LIGHT» 1ng idiag eTaipgiag kal ETTOPEVWCG N eTTwvupia MAX Bewpeital
mapammAavnTikh. Eva péAog Tou AXZ CUUQWYNOE LE TNV EI0HYNON KAl MEIOWAPNOE, WyneiovTag UTTép
TNS EYKPICEWS TNS ADEINC KUKAOPOPIAG TOU AVAWUKTIKOU HE TNV oKEWN «OTI 01 evOEIEEIC oTNV
CUCKEUATIA Eival QPKETEC YIA TNV TTANPOPOPNCT TOU KATAVAAWTOU YIQ TO TTPOIOV».

5. Emeidn, To TTPOGRAAAGHEVO HETPO TNG WN XOPNYAOEWS AdEIag KUKAOYOPIAC TOU ETTiAXOU
AVAWUKTIKOU UTTO TNV CUYKEKPIYEVN ovopacia otnvy EAAGDQ, GuvioTd, PETPO TToU Biyel, Kat' apxnv,
TNV EAEUBEPIQ TOU EVOOKOIVOTIKOU EUTTOPIOU, KAI, CUVETTWC, ATTOTEAET LETPO TO OTTOIO, KATA TTapdpacn
Tou ApBpou 30 TnG Zuvenkng Tepi 1Idpuoewg TG EOK (Adn GpBpo 28 Tou evotToiNpEVOU KEIPMEVOU TNG
ZuvBnAkNG, 61Twe JIAPOPPWONKE HE TN ZUVBAKN TOU AUGTEPVTAM), TTEPIEXEI 1IGODUVAO TTPOC
TTOGOTIKOUG TTEPIOPICOUC ATTOTEAECHA KAl TO OTTOI0 Ba PTTOpoUCE evOEXOMEVWE va AnNPBEi kal va yivel
kat’ GpBpo 36 (ndn 30) Tng Zuvenkng E.K. avektd ubévo yia Toug ¢’ autd ava@epdpevous Adyoug
UTTEPTEPOU YEVIKOU CUMQPEPOVTOC avayoEVoug GTny ONUooIa TAEN, uyeia, acPAAeia KATT.. Kal ToUTo
01611 Abyw TNG aTTayopEUCEWC AUTHG, N OIKEIQ ETTIXEIPNON £EavaYKAZETAI VA HETEPXETAI HOVOV eVTOC
NS EAAGDAC TNV £UTTOPIA TWV TTPOIOVTWY TNE UTTO GAAN ovouacia atr’ 0TI GTIC AAAEC XWPES TNG
Eupwtraikic Eviwoswg, ¢EpovTag avatToPeukTa, £TTi TTAEOV, Ta ££00a dla@nUicEwd Kal cuokeuaaiag(
TEAIKO OE ATTOTEAECHA TWYV TTPOEKTEBEVTWY Eival N TTAPAKWAUCH, KAT ousiav, TNE aitoucng oTnv
eAeuBepia TNG va eiIcayayel TPoidv VOUIHWE TTapayouEVO G€ AAAN KOIVOTIKA XWPA KAl VOUIHWE
KUKAOQOPOUV UTTO TNV CUYKEKPIMEVN EUTTOPIKA Ovouacia o€ 8 AAAeC xwpeg NS Kovétntag, (yeyovog
TO OTT0I0, €€ AAAOU, n Aloiknon dev auPIoRNTEi), OTIC OTTOIEG, MANIGTA, XWwPEeG Oev £xEl TEOET BEUa
TAPATTAQVACEWC TOU KOIVOU atrd TNV OVOUAcia auTrh (TTPRA. OXETIKWE HE Ta PETPA IGODUVALIOU TTPOG
TTOGOTIKOUG TTEPIOPICHOUG aTToTeAéopaTog AEK ammdépacn Tng 2.2.1994 oTtnv utréBeon utr apiBu. C-
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315/92, Verband Sozialer Wettbewerb/Clinique Laboratories & Estee Lauder, ZuAhoyry 1994/, .
317, ka1 AEK amé@aon ¢ 6.7.1995 otnv utréBeon utr’ apiBu. C-470/93, Verein gegen Unwesen im
Handel und Gewerbe Koln, ZuAAoyr) 1995/, 6.1923). ©@a E£TTPETTE, ETTOPEVWG, EVOWEI TWV
TTPOEKTEDEVTWY (AAAG KA TOU YEYOVOTOC OTI HE TNV EICAYNON E£TTi TNG QITACEWCS TNG AITOUCNG €iXE
TTPOTABEI N £YKPION TN KUKAOPOPIAG TOU ETTIMAXOU AVAWUKTIKOU) TO AXE va gixe TTapabéosl otnv
TTPOCRAAAOEVN ATTOPACT) TOU EIDIKWTEPN QITIOAOYIA, YIA TO TTOIOC AKPIBWCG gival O £EAIPETIKOC
KivOUuvo¢ TTapatTAaviGEWS TOU KOIVOU aTTd TNV EUTTOPIKA OVONACIa TOU ETTIMAXOU QVAWUKTIKOU, TOU
OTTOIOU YivETAI ETTIKANGCN KQI O OTT0I0G DEV UTTOPEI, KAT' £QAPUOYAY KAl TNS ApXNS TNG AvaAoyIKOTNTAC,
va atmmoPeuxBei ue TNV ANWN KATToI10U AAAOU OAIYOTEPOV TTAXO0UC HETPOU, ARG €TIBAAAETAI
OTTWOBATIOTE YIA TNV ATTOTPOTT) TOU N ARYnN ToU, atrodOKIPalduEvoU KaT' apxrv atrd TNy KOIVOTIKN
évvoun Tagn, OpacTIKOTEPOU OAWY, HETPOU TNG ATTAYOPEUCEWC TNEC KUKAOPOPIAS TOU TTPOIOVTOC OTNYV
xwpa. Ma Tov Adyo autd NS TTANUMEAOUS AITIOAOYACEWCS TNG TTPOCGRAAAOUEVNE ATTOPACEWG, O OTTOI0C
TTPORAAAETQI BAGIHWCE, TTPETTEI VA Yivel DEKTA N KPIVOUEVN aiTnon, va akupwBei n ev Adyw amdéeaon
KAl va avatTePPBEi n urdBeon oTnv AloiKNGN, TTPOKEIMEVOU va TTPOREI GE vEQ CUVVOMN Kpion Tou
evOiKOU QITANATOC TNG AIToUoNG, TTAPEAKE! BE w¢ AAUGITEAAC N £EETACN TWV UTTOAOITTWY Adywyv
OKUPWOEWG.

Alad TauTa

Aéxetal Tnv aitnon.

Akupwvel Tnv amogaon utr’ apiBudy 788/13.12.1994 tou AvwTdarou XnuIKoU ZuuBouAiou.

Avarréutrel Tnv utrdéBeon oTnv AIOIKNoN CUMPWVA HE TO AITIOAOYIKOS.

Alataooel Ty ammédoon Tou KataBANBEvTOC TTapadiou.

EmBaAAel 610 AnNuéoIo w¢ DIKACTIKR dAtTdvr TG AITOUCNS TO TTOCOV TO TTOGOV TWV ETTTAKOGIWY
egnvta (760) Eupw.

H diaokewn éyive otnv ABriva oTig 11 Askepppiou 2002

O MNpo6edpog Tou A” Turuarog H Mpapuaréag tou A” TpARPaTog

M. Bpovtakng A. Tpiadn
Kal n aroégacn dnuooieudnke oe dnudcia cuvedpiacn oTig 30 Aeckeuppiou 2002.
O MNpo6edpog Tou A” Turuarog H Mpapuartéag

M. Bpovtakng A. Zuyoupitoa
6. Renvois préjudiciels

6.a. Iltalie

REPUBLIQUE ITALIENNE

AU NOM DU PEUPLE ITALIEN \

Le Conseil d'Etat statuant au contentieux (4°™° Section) a rendu la décision suivante

DECISION ET ORDONNANCE

sur l'appel n° 5543/2002 interjeté par le ministére de la santé pris en la personne du ministre en
fonction, représenté et assisté par l'avocat de I'Etat dans les bureaux duquel il a élu domicile ex lege
a Rome, via dei Portoghesi n® 12,

contre

- CODACONS, représentée et assistée par Maitres Carlo RIENZI, Francesco ACERBONI, Gino
GIULIANO, Alfredo SAMENGO et Nicola SANITATE, ayant élu domicile en son propre service
juridiqgue a Rome, viale Giuseppe Mazzini n° 73,

- FEDERCONSUMATORI, représentée et assistée par Maitres Giuseppe URSINI et Nicola
SANITATE, ayant élu domicile au service juridigue de CODACONS a Rome, viale Giuseppe Mazzini
n° 73,
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et en présence de
la Lega delle Cooperative, non comparante
aux fins d'infirmation \
du jugement n° 4235 de 2002 rendu par le Tribunal administratif régional du Latium a Rome, 3°™°
Section ter;

Vu le recours et les piéces annexées,

Vu l'acte de constitution de CODACONS,
Vu les interventions volontaires de :

- I'AIIPA — Association ltalienne des Industries de Produits Alimentaires, représentée et assistée par
Maitres Giuseppe Franco FERRARI et Paolo QUATTROCCHI au cabinet duquel il a été élu domicile
a Rome, via Santa Maria in Via n°® 12,

- 'ABUSDEF, représentée et assistée par Maitres Giuseppe URSINI et Nicola SANITATE, ayant élu
domicile au service juridiqgue de CODACONS a Rome, viale Giuseppe Mazzini n° 73,

Vu I'ensemble des piéces du dossier,

Aprés avoir entendu le 28 janvier 2003 en audience publique le rapport du conseiller Giuseppe
BARBAGALLO et les observations de Maitres C. RIENZI, G.F. FERRARI et de l'avocat de I'Etat
Maitre FIORILLI,

EN FAIT

Par recours notifié le 25 juin 2002, le ministere de la santé a interjeté appel du jugement n°
4235 rendu le 14 mai 2002 par le Tribunal administratif régional du Latium, 3°™® Section ter.

Aux termes de cette décision, le juge du premier degré a annulé le décret n° 371 pris le 31 mai
2001 par le ministre de la santé eu égard a la modification apportée par ce texte a l'article 4, alinéa
1%, dernier paragraphe, du décret ministériel n° 500 du 6 avril 1994 sur le seul point de la dispense
d'indication de traces d'OGM sur l'étiquetage des denrées alimentaires pour nourrissons et de celles
en dérivant.

Le juge du premier degré a estimé que la modification introduite par le décret ministériel
attaqué visait & mettre en conformité I'obligation de vigilance particuliere incombant au producteur en
vertu de l'article 3, alinéa 2, du décret présidentiel n° 128 du 7 avril 1999 ("Réglement portant sur la
mise en ceuvre des directives 96/5/CE et 98/36/CE sur les préparations a base de céréales et les
autres aliments pour bébés destinés aux nourrissons et aux enfants en bas age") et que cette
nouvelle disposition excluait que I'on considérat qu'il y ait violation de ladite obligation dans le cas ou
la présence des OGM, en dépit des efforts du producteur pour I'éviter, résulterait d'une contamination
accidentelle dans une proportion ne dépassant pas 1% de l'ingrédient alimentaire.

Le tribunal administratif régional a écarté les moyens d'irrecevabilité soulevés par
l'administration et fondés sur le fait que le recours avait été formé contre un acte normatif qui ne
saurait étre attaqué de maniére dissociée de l'acte d'application et contre un simple acte de réception
d'une norme communautaire.

Le juge du premier degré a estimé que la disposition attaquée n'était pas entachée d'illégalité
en ce gu'elle prévoit une tolérance concernant les denrées alimentaires pour nourrissons et enfants
en bas age en cas de contamination accidentelle de matériel issu d'organismes génétiquement
modifiés dans une proportion ne dépassant pas 1%. Ce point n'a pas été attaqué par le requérant
originaire et a servi de fondement au jugement entrepris. En conséquence, cette partie dudit
jugement n'est pas visée par le présent appel.
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Le tribunal administratif régional a estimé que la disposition attaquée était entachée d'illégalité
en ce que la référence au réglement (CE) n° 49/2000 comporte une dérogation aux dispositions
spéciales relatives a I'étiquetage des denrées alimentaires pour nourrissons et de celles en dérivant,
gui autorise, en cas de contamination accidentelle de ces denrées alimentaires par du matériel issu
d'OGM dans une proportion ne dépassant pas 1%, que cette présence ne figure pas sur les
étiquettes.

Le Tribunal administratif régional du Latium a fondé sa décision sur le fait que les denrées
alimentaires pour nourrissons (sujets d'age inférieur a 12 mois) tout comme celles pour les enfants en
bas a4ge de un a trois ans, sont soumises a des régles distinctes des régles générales posées par la
directive 79/112/CEE du 18 décembre 1978 relative au rapprochement des Iégislations des Etats
membres concernant I'étiquetage et la présentation des denrées alimentaires destinées au
consommateur final, auxquelles se référe le réglement (CE) 49/2000 rappelé par le décret attaqué,
gui a modifié le régime prévu par le décret ministériel n° 500 du 6 avril 1994.

Le juge du premier degré a relevé que les denrées alimentaires pour nourrissons et enfants en
bas age étaient soumises au régime spécifique issu de l'article 1, alinéa 2, b) de la directive 89/398
CEE, relative au rapprochement des législations des Etats membres concernant les denrées
alimentaires destinées a une alimentation particuliére, ainsi qu'au régime issu de la directive
91/321/CEE, qui prescrit des régles dérogatoires par rapport aux régles générales posées en matiére
d'étiguetage par la directive n° 112 de 1979.

Le juge du premier degré a également considéré que l'article 7 de la directive 89/398/CEE
prévoyait que la directive générale 79/112/CEE relative au rapprochement des |égislations des Etats
membres concernant I'étiquetage et la présentation des denrées alimentaires ainsi que la publicité
faite a leur égard s'appliquait également aux denrées destinées a une alimentation particuliére et, en
conséquence, également aux denrées alimentaires pour nourrissons ou enfants en bas age en bonne
santé. Il a cependant relevé que, sur ce point, la directive 91/321/CEE susvisée avait prévu des
régles spéciales non seulement pour promouvoir et protéger l'allaitement au sein ou pour prévenir
des usages inappropriés susceptibles d'étre préjudiciables a la santé des nourrissons mais aussi afin
gue les normes de composition, d'étiqguetage et de commercialisation de ces denrées fussent
conformes aux principes et buts formulés par le code OMS de commercialisation des substituts du lait
maternel, de sorte gqu'il en est résulté un ensemble de regles propres a la matiere de I'étiguetage des
denrées alimentaires pour nourrissons et enfants en bas age.

Le ministére de la santé conclut que la décision du tribunal administratif régional a violé la
disposition spéciale contenue dans le réglement communautaire n° 49/2000 qui permet de ne pas
signaler sur I'étiquette la présence d'OGM si celle-ci est accidentelle et ne dépasse pas 1%. En
particulier, le ministére reléve qu'aucune des directives spécifiques régissant la matiére des denrées
alimentaires pour nourrissons ne prévoit de disposition relative a I'étiguetage des OGM, de sorte que
les seules dispositions applicables sont celles contenues dans le réglement n°® 49/2000, qui prévoit
une tolérance de 1% en cas de contamination accidentelle et I'absence d'obligation d'indiquer sur
I'étiquette cette présence accidentelle.

L'administration appelante conclut de nouveau a l'irrecevabilité du recours contre le décret
ministériel, relevant qu'une telle mesure, en tant qu'acte normatif, n'aurait pu faire l'objet d'un recours
sans qu'y soit associée la mesure subséquente de mise en ceuvre.

L'association AlIPA (Association italienne des industries de produits alimentaires), intervenant
en cause d'appel, soutient par un mémoire argumenté la position de l'appelant. Elle expose, en
particulier, gue le régime introduit par le décret ministériel n°® 371 de 2001 est actuellement le plus
restrictif au sein de la Communauté, ou I'emploi de matériel issu d'organismes génétiquement
modifiés ne connait pas de restrictions, et que les entreprises italiennes du secteur, par elle
représentées, ont accepté les limitations définies par I'Etat italien en contrepartie de la possibilité
d'invoquer le seuil de tolérance prévu a hauteur de 1% par le réglement (CE) n° 49/2000 et de ne pas
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indiquer sur I'étiquette cette contamination accidentelle, comme cela est prévu pour I'ensemble des
autres denrées alimentaires.

Aprés s'étre constituée, CODACONS (Coordination des associations pour la défense de
I'environnement et des droits des utilisateurs et des consommateurs), requérante initiale, demande,
par voie de mémoire argumenté, le rejet de l'appel, concluant en outre a l'irrecevabilité de
l'intervention de I'AlIPA, car elle ne permettrait de défendre les intéréts que d'une partie des membres
de l'association, dans la mesure ou les producteurs de denrées alimentaires pour nourrissons
comptent également parmi eux des producteurs de denrées alimentaires biologiques et de denrées
alimentaires exempts de organismes génétiquement modifiés.

Sont également intervenues en cause d'appel 'ADUSBEF et la FEDERCONSUMATORI, qui
concluent au rejet de I'appel.
EN DROIT

Il'y a lieu de dire et juger que la requérante initiale invoque un intérét a agir |égitime et actuel.
En effet, la formation collégiale estime que la disposition réglementaire attaquée peut, par sa nature,
avoir des répercussions directes sur les intéréts collectifs a une nécessaire information et a une
publicité loyale, a la protection de la santé, a la sécurité et a la qualité des produits, que CODACONS
est en droit de faire valoir en justice conformément a la loi n°® 281 du 30 juillet 1998 et au décret du
ministre de la santé du 9 novembre 2000, publié au Journal Officiel n° 281 du 1*" décembre 2000. En
conséquence, la fin de non-recevoir invoquée par I'Administration a I'encontre du recours initial doit
étre écartée.

La solution du présent litige impliqgue une réponse préalable a la question du champ
d'application du réglement (CE) n° 49/2000 de la Commission en date du 10 janvier 2000, qui modifie
le reglement (CE) n° 1139/98 du Conseil, pour la partie prévoyant que les denrées alimentaires
destinées au consommateur final ou a la collectivité ne sont pas soumises aux exigences spécifiques
supplémentaires d'étiquetage lorsque "dans leurs ingrédients alimentaires ou dans les denrées
alimentaires ne comportant qu'un seul ingrédient est présent du matériel issu d'organismes
génétiguement modifiés..., accompagné de tout autre matériel mis sur le marché conformément au
réglement (CE) n° 258/97 et issu d'autres organismes génétiguement modifiés dans des proportions
ne dépassant pas 1% des ingrédients considérés individuellement ou d'une denrée alimentaire ne
comportant qu'un seul ingrédient, a condition que cette présence soit accidentelle...".

En effet, le juge du premier degré a annulé le décret n° 371 du ministre de la santé du 31 mai
2001, pour la partie ajoutant a l'article 4, alinéa 1*" du décret n° 500 du 6 avril 1994 du ministre de la
santé, la phrase suivante : "En toute hypothése, I'usage de matériel issu d'organismes génétiquement
modifiés est exclu, sous réserve de la tolérance prévue par le réeglement (CE) n° 49/2000" de maniére
limitée a la seule disposition relative a la dispense d'indication des traces d'OGM sur I'étiquetage des
denrées alimentaires pour nourrissons et de celles en dérivant.

Aux termes du jugement entrepris, il a donc été décidé que la disposition du décret ministériel
selon laquelle la contamination accidentelle de matériel issu d'organismes génétiguement modifiés
dans des proportions ne dépassant pas 1% est tolérée en ce qui concerne les denrées alimentaires
pour nourrissons n'est pas entachée d'illégalité, mais qu'il n'est pas justifié que cette présence ne soit
pas indiquée sur les étiquettes des denrées alimentaires pour nourrissons et de celles en dérivant.

Ainsi gu'il a été rappelé ci-avant, le juge du premier degré a fondé sa décision sur le fait que
les regles communautaires sur I'étiquetage des denrées alimentaires pour nourrissons (comme de
celles pour enfants en bas age jusqu'a trois ans) constitue un ensemble de régles spéciales par
rapport a celui relatif aux denrées alimentaires en général et que, par conséquent, les normes
communautaires de portée générale sur I'étiquetage des denrées alimentaires et, en particulier, celles
figurant dans le réglement n° 49/2000, ne s'appliquent pas aux denrées alimentaires pour nourrissons
(ni a celles pour enfants en bas age jusqu'a trois ans).
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En effet, si I'on estime que la disposition générale de l'article 2, 82, b) du réglement (CE) n°
1139/98, tel que modifié par l'article 1* du réglement (CE) n° 49/2000, doit s'appliquer également aux
denrées alimentaires pour nourrissons, la disposition du décret ministériel initialement attaqué devrait
étre considérée comme légale, puisqu'elle reprend une disposition prévue par un réglement
communautaire, destinée a prévaloir méme sur les normes de droit interne.

Puisque la question de l'interprétation (champ d'application) du réglement (CE) n° 49/2000 se pose
dans le cadre d'une instance pendante devant une juridiction nationale du dernier degré, sa solution,
conformément a l'article 234, alinéa 3, du Traité CE, doit étre soumise a la Cour de justice des
Communautés européennes.

La présente instance doit étre suspendue et il sera sursis a statuer dans l'attente de I'arrét de la Cour.
PAR CES MOTIFS

Le Conseil d'Etat, statuant au contentieux, 4°™ Section, aprés avoir déclaré recevable le recours
initial et sursis a statuer dans l'attente de l'arrét a intervenir,

Vu l'article 234 du Traité CE, soumet a la Cour de justice des Communautés européennes la question
préjudicielle suivante :

1) la disposition de l'article 2, §2, b) du réglement (CE) n° 1139/98, tel que modifié par l'article 1* du
réglement (CE) n° 49/2000, s'applique-t-elle également aux denrées alimentaires pour nourrissons et
enfants en bas age de un a trois ans et, plus précisément, en ce qui concerne ces denrées, la
contamination accidentelle de matériel issu d'organismes génétiquement modifiés, dans des
proportions ne dépassant pas 1%, doit-elle ou non figurer sur I'étiquetage,

2) suspend la présente instance,

3) renvoie au secrétariat-greffe pour accomplissement des formalités subséquentes.

Décision rendue le 28 janvier 2003 a Rome, Palais Spada, en chambre du conseil réunissant :

Gaetano TROTTA Président

Giuseppe BARBAGALLO Conseiller, rédacteur
Filippo PATRONI GRIFFI Conseiller

Aldo SCOLA Conseiller

Paolo TROIANO Conseiller

LE REDACTEUR LE PRESIDENT
(signature) (signature)

LE SECRETAIRE
(signature)

Déposé au secrétariat-greffe Transmission de la décision (aux parties/CJCE)
le 11 mars 2003 le 11 mars 2003
(Timbre) (tampon et signature)
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