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I. a) Does your country have an assessment system covering all ittratag (judicial
and/or administrative)?

There is a functioning appraisal system in the Republic of Balgawering all the
magistrates — judges, prosecutors, investigating magistratksinistrative heads and
deputies of administrative heads within the judicial systenelsod

The appraisal is performed via assessment which represewtuation of their
standard of professionalism and ethics, and is the basis piptioéssional development.
The assessment of judges, prosecutors, investigating megisaaministrative heads and
deputies of administrative heads within the judicial system basliemde by the Supreme
Judicial Council on a decision of the Commission on Proposals andrRaniwe Appraisal
of judges, prosecutors and investigating magistrates, following a plopwsile by the
concerned judge or prosecutor or investigating magistrate thexaselr by not less than
one-fifth of the members of the Supreme Judicial Council, orth® respective
administrative head.

b) Within your court, does the assessment system vary depending @mdtien of
individual magistrates (e.g. chefs de corps, chamber presidentapene of the public
prosecutor’s office)?

The Judiciary System Act (JSA) provides for the genertdraifor the assessment
of magistrates’ qualification, as well as for specifiteria for the assessment of judges,
prosecutors and investigating magistrates.

The assessment of administrative heads and deputies of adaivestheads
comprises the appraisal of their qualification as judges, prasscut investigating
magistrates plus the appraisal for their leading positienta

The qualification appraisal is made on the basis of both gemedaspecific criteria
for judges, prosecutors and investigating magistrates, and sgessanent criteria for
holding a head position are the following ones: 1. ability to working iteaen and
allocating assignments within it; 2. ability to decisioakimg; 3. presentability.

When performance of administrative heads or deputies of admiivisttzeads is
subject to appraisal, the performance of the judicial sybimiy they are the head of is also
analysed and taken into consideration.

c) Briefly describe the assessment system or systaddarsmagistrates in your court (if
necessary, please include the relevant texts)

The appraisal system in the Supreme Administrative Court (818€3 not vary from
the appraisal system applied in the other courts in Bulgasaegsment is made by the
Commission on Proposals and Performance Appraisal with the Supuehegal Council.
According to Article 37 of the JSA, the Supreme Judicial Cowleitts the Commission
from among its members, and it acts as a standing Commigsioording to Article 39(1)
of the JSA, the Commission on Proposals and Performance Apprispldges,
prosecutors and investigating magistrates carries out therpearice appraisal of judges,
prosecutors and investigating magistrates, in which it isstagsiby auxiliary appraisal
commissions. Support performance appraisal commissions are seithugliwjudicial
system bodies, and each committee is composed of three judgescufmsseor
investigating magistrates designated by the administratiad bé the respective judicial
system body.




[Il. What is the nature of the regulations which establish and govern the rass¢ssf
magistrates in your court (e.g. constitutional, legislative or ratpuly framework,
guidelines, regulations determined by the court itself or tiefscde corps)?

The criteria, indicators, competent bodies and the procedure foorpearice
appraisal of judges, prosecutors and investigating magistadesnistrative heads and
deputies of administrative heads within the judicial system bpd&well as the documents
which have to be drawn during the assessment are set forth Judioeal System Act
Chapter nine “Status of the Judges, Prosecutors and Investilytgigtrates, Section IV
“Performance appraisal. Tenure of Office”, as well asha Rerformance Appraisal
Methodology approved by a decision of the Supreme Judicial Council.PEm®rmance
Appraisal Methodology specifies the requirements to the members of support perfoeman
appraisal commissions, as well as the content and form ofcthe avhich information
about the performed appraisal is contained.

[ll. What is(are) the goal(s) of your court's magistrate assessmeeairsyst
- improve the organisation and functioning of the court?

- identify the strengths and weaknesses of individual magistrates

- compare magistrates against each other?

- other?

The assessment of magistrates is aimed at establishengctival level of the
professional standard of judges, prosecutors and investigatigigtrages, administrative
heads and deputies of administrative heads. The set up systagséssment of magistrates
is designated to enhance the personal motivation of magistnatesf the administrative
heads and the deputies of administrative heads; to ensure the kaarigparent and fair
procedure for professional development; to prevent and restrain corruptihin the
judicial system; to enhance the confidence in judicial syséem,to strengthen the role of
courts in the establishment and functioning of the rule of law.

IV. a) Against what criteria are magistrates in your court assesseaf feoductivity,

guality of work, organisational skills, willingness to take initia8, decision-making
mindset, interaction with colleagues, relations with litigantsitmuing training, ability to

train others, level of involvement in the court's operation)?

The assessment of magistrate qualification is done on the dfalsoth general and
specific criteria.
The general criteria for the assessment of a judge, proseout or an
investigating magistrate are
The number, type, complexity, and grade of files and cases;
Compliance with terms;
The number of acts confirmed and acts repealed, and the gtbenef®re;
The presence of easy to understand and justified reasonimg acts;
The outcomes of inspections carried out by the Inspectoratee ébupreme
Judicial Council;
The presence of incentives or sanctions in the period to whigbetfi@mance
appraisal refers;
Observation of professional ethics rules for judges, prosecutdrseestigating
magistrates.
The overall workload in the judicial area and of the specificcjalsystem body
concerned, as well as the workload of the appraised judge, pmsecuinvestigating
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magistrate, compared to that of other judges, prosecutors stigateng magistrates at the
same judicial system body, shall also be taken into ceratidn when appraisal is made.

Specific criteria for the performance appraisal of judgesare:
compliance with the schedule of court hearings,
skills for conducting court hearings and drawing up records of prowgsedi
The performance appraisal of an administrative head or okputyl of an
administrative includes an evaluation of their qualificatisnaajudge, prosecutor or an
investigating magistrate, and an evaluation of their sliifalto occupy the position of a
head.
The criteria for evaluation of head position suitability are
ability to work in a team and to allocate the assignmeiitsn the team;
ability to make decisions;
presentability.
Indicators for evaluating presentability are:
presence of conduct contributing to the heightening of the Judiciary
respectability;
skills to communicate with other government bodies, and witheasizand legal
entities.

It can be seen from the above criteria described in déiailthe assessment of
magistrates takes into consideration the work efficiendi@magistrate assessed, which is
proved by the number, type, complexity and grade of the files asek;cséhe quality
standard of the magistrate’s work, which can be establishételhyumber of they acts that
have been uphold or repealed; the magistrate’s organizationaskih can be seen
through their ability to keep the deadlines for handing down adty @erforming actions
provided for by the law, as well as to observe the schedulewt bearings; skills for
conducting court hearings and drawing up records of proceedings. Thereasibitothat
when assessment of a magistrate is performed, theindattito colleagues, efforts to
maintain and enhance their professional qualification through continléigeducation,
the magistrate’s ability to teach others, and the extent tahwifiey participate in the
court’s activities are of importance.

b) Are these criteria weighted? If yes, please explain

The criteria are of different weight.

Magistrates are given valuation during their assessmentaahdcéterion is valued
against a maximum of points which are given depending on thedodiviesults.

The relevant number of highest points for each criterion is showe Assessment
Methodology.

For more detail — please see IVc.

c) If assessment charts or tables are available, please include the

There are no assessment tables or charts, but the Assesdeatkatiology in its
Articles 3 through 8 provides for the maximum of points which maygiven to a
magistrate under the given criterion, and Article 10 of thehbtlogy provides for an
appraisal scale.
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“Article 3. (1) The general criteria for the performarmgpraisal of a judge, a
prosecutor, an investigating magistrate, an administratiae g of a deputy of an
administrative head shall be:

1. The number, type and complexity of files and cases — 19 (ten) points;
2. Compliance with terms — up to 15 (fifteen) points;
3. The number of acts confirmed and repealed and the groundetéerep to 15 (fifteen)
points;
4. The presence of easy to understand and justified reasonmgaxdts — up to 15 (fifteen)
points;
5. The outcomes of inspections carried out by the InspectoratehgitBupreme Judicial
Council — up to 5 (five) points;
6. The presence of incentives and sanctions in the period to whichetf@mance
appraisal refers — up to 5 (five) points;
7. Observation of professional ethics rules for judges, prosecatutsinvestigating
magistrates — up to 10 (ten) points.
(2) The overall workload in the judicial area and of the spegifiicial system body
concerned, as well as the workload of the appraised judge, pmsecuinvestigating
magistrate, shall also be taken into consideration when agpsaisade — up to 5 (five)
points.
Article 4. Specific criteria for the performance appaaf judges shall be:
1. Compliance with the schedule of court hearings — up teeh oints;
2. Skills for conducting court hearings and drawing up records of progsediup to 10
(ten) points.
Article 7. While appraising the performance of an admirtisegahead or a deputy of an
administrative head, the performance of the judicial system thegyare the head of shall
also be analysed and taken into consideration.
Article 8. The specific criteria for evaluation of ldgaosition suitability are:
1. ability to work in a team and to allocate the assignments witlénteam — up to 15
(fifteen) points;
2. ability to make decisions — up to 20 (twenty) points;
3. presentability — up to 15 (fifteen) points, including:
a) presence of conduct contributing to the heightening of the Judiespgctability — up to
10 (ten) points;
b) skills to communicate with other government bodies, and wi#tens and legal entities
— up to 5 (five) points.
Article 10. (1) The positive appraisal of judges, prosecutorsrasestigating magistrates is
of three levels:

fair — from 30 (thirty) to 50 (fifty) points;

good — from 51(fifty one) to 80 (eighty) points;

very good — from 81 (eighty one) to 100 (one hundred) points.
(2) If the appraisal is of less than 30 (thirty) points,dbmplex evaluation is negative.
(3) The positive appraisal of administrative heads or deputiadrafnistrative heads is of
three levels:

fair — from 50 (fifty) to 80 (eighty) points;

good — from 81 (eighty one) to 120 (hundred and twenty) points;

very good — from 121 (hundred and twenty one) to 150 (hundred andobitytks.

(4) If the appraisal is of less than 50 (thirty) points,dbmplex evaluation is negative.
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(5) A negative appraisal, if given, is a ground for denyingakarg increase for the
magistrate assessed until a positive appraisal is given.”

V. Does the assessment system offer any guarantees designed to safédguard t
independence and impartiality of magistrates in your court? If yes, whatthese
guarantees?

The Judicial System Act and the Assessment Methodology providguérantees
for the impartiality and the competence of the body which castiethe assessment, which
on its part is a guarantee for the impatrtiality and independwsrtbe magistrate assessed.

The guarantees are the following ones:

The members of support performance appraisal commissions ageatedi by an
order of the respective administrative head on a case-byklmsie according to the
principle of random designation via allocation through electroni@nmeof judges,
prosecutors and investigating magistrates, each of whom isaakaiigher than the rank of
the assessed magistrate and who work on the same type ofasshesassessed magistrate.
If it renders impossible for such a committee to be composethdtbers are designated
by the administrative head of the superior judicial body.

Administrative heads may not be members of support performapporaisal
commissions.

The members of support performance appraisal commissions fosrassgsof
administrative heads or deputies of administrative heads aigndtsl by the superior
administrative head.

A magistrate may not be designated as a member of a supgortzerce appraisal
committee if assessment relates to themselves or tosgaiise or a relative of direct, or of
collateral lineage to the fourth degree, or by marriagethé third degree inclusive, or if
other circumstances are available that give grounds to benpeesthat they are interested
in taking a certain decision.

Magistrate independence is guarantee by their statute of iagqténure after five
years of work and following a positive appraisal by a decision ofStigreme Judicial
Council. Another prerequisite for magistrate independence isetiigrement set forth in
Article 6 of JSA that Judges, prosecutors and investigatingistnates shall be politically
neutral in carrying out their work, as well as the obligationhefjudicial system bodies
under Article 8(1) JSA to apply laws with precision and uniformityeispect to all persons
and cases to which such laws are relevant.

Another guarantee is the system applied in the Republic of Baldar the
allocation of cases and files in the judicial system bodieshenptinciple of random
selection through electronic allocation following the sequendbeif intake. The random
selection principle for the allocation of cases in courts isiegpit the level of the colleges
or of the divisions and, in prosecution offices - at the let/departments.

Another guarantee for the independence and impartiality of Baigaragistrates is
the fact that appointed, promoted in their occupation and rank, andetradsby the
Supreme Judicial Council, which is the staff body of the Judiciaryat the same time it is
an independent and sovereign body outside the system of the Legidiatoeitive and
Judiciary.

VI. a) How often are magistrate assessments carried out in yourxourt

Assessment is made in the following cases:
For acquiring tenure;

)



For promotion in occupation, or in cases of transfer;

For promotion in rank;

Periodically — every five years after the last assessmade, until reaching 60
years of age;

For appointment as an administrative head or as a deputy of an adtugs
head.

b) Describe the various steps in the procedure.

The magistrate assessment is made on a decision of the Goomus Proposals
and Performance Appraisal following a proposal made by the concguuge or
prosecutor or investigating magistrate, or by not less than fthesfithe members of the
Supreme Judicial Council, or by the respective administratived. h®aoposal for
assessment for acquiring tenure or for periodic assessmerddis not later than three
months before the expiration of the five-year period. In cases waneseministrative head
or a deputy of an administrative head is appointed, the CommissiomopnsBls and
Performance Appraisal makes an assessment of all candidates

The Commission on Proposals and Performance Appraisal may assiggupport
performance appraisal commission the inspection of work of the apgranagistrate,
administrative head or deputy of administrative head, based ontdi#igeed appraisal
indicators. In such cases the support performance appraisal camrghall submit to the
Commission on Proposals and Performance Appraisal a summaryae et outcomes of
the inspection, which shall also set out a proposed compléxation.

The Commission on Proposals and Performance Appraisal may keapphaised
magistrate, as well as it may gather additional inforomatibased on the established
performance appraisal indicators.

The appraised magistrate is provided with the results opéhirmance appraisal
prior to their submission for discussion to the Supreme Judicial d@oidime appraised
magistrate may give objections in writing, which they filihwthe Commission on
Proposals and Performance Appraisal. The latter shall exah@neritten objections and
shall give an opinion thereon.

The Commission on Proposals and Performance Appraisal submiis) &t days
after the assessment is finished, the results of the perfoemappraisal, the assessed
magistrate’s written objections, if any, its commentshendbjections and a proposal for a
complex valuation to the Supreme Judicial Council for its corestide.

The Supreme Judicial Council shall hear the appraised magjstiduere the
Commission on Proposals and Performance Appraisal has proposedtigenegaplex
valuation. The appraised magistrate is notified at leasty3 blefore the session date and
they are given the opportunity of submitting objections in writing.sldet the cases of
proposals for negative complex valuation, the Supreme JudicialcCouny hear the
appraised judge, prosecutor, investigating magistrate, adrathisthead or deputy of an
administrative head.

The Supreme Judicial Council determines by resolution the compleatioa of
the performance appraisal, which appraisal is not subjecptoate appeal. The resolution
may also contain recommendations to the appraised magistratémplementation of
which shall be taken into consideration in the following performapgeassal. In cases
where performance appraisal has been carried out for the purposquiaingctenure,
promotion in rank or for appointment of an administrative head or a degupn
administrative head and if the complex valuation is negadiveew performance appraisal
may take place two years later, at the earliest.
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c) Is the assessment preceded by discussions between the éssassbthe magistrate
undergoing assessment? If yes, what is the nature and purpose ofisicessidns?

Please see VI.b.

VII. Before the assessment is carried out, is information gatherech@rmagistrate
undergoing assessment? If yes, what information and how is it gathered?

The powers of the support performance appraisal commissions inclypaetings
on the assessed magistrate’s work, namely, they may dheapening and movement of
files and cases picked up randomly, on which the assessed ntadistsaworked during
the assessed period; to get immediate impression on theédirinvtine court room; to talk
with the assessed magistrate if necessary. The membsupmort performance appraisal
commissions are entitled to an access to the entire infiormaith regard to the assessed
magistrate.

The Commission on Proposals and Performance Appraisal makes ¢issnasst
and it may, on its own discretion, hear the interested personsayitalso require the
gathering of additional information in relation to the assess indicators.

VIIl. Are there any objectives to be attained by the magistrate undergsgagsment? If
yes, what are they and how are they set (e.g. productivity agdétitative standards)?

The magistrate assessment is made on the basis of &stadiit of specific facts
and circumstances for the activity of the magistrate asdatrough quantitative valuation
of the qualification, achievements and professional suitalfithe magistrate assessed on
the basis of statistical data, evaluation of the qualityheif work and analysis of authentic
written documentation relevant to the assessment, and not dmagtseof goals placed in
advanced.

In the cases where the Supreme Judicial Council, in itsided® determining the
complex assessment valuation, has made recommendations tséseeal magistrate, the
fulfillment of such recommendations is taken into considerationng the next coming
assessment.

IX. What authority carries out the assessment? Is this an internal amakguthority of
the court? Is it a collective body? If yes, what is its makeup? Wdiatng do assessors
receive?

The magistrate assessment is determined by the SupreméalJ@tiancil — a
standing, out-of-the-system and independent collective body, whictsesys the Judiciary
and ensures its independence. The Council determines theasththe organization of
work of the judicial system, and performs the management bwéthiout impairing the
independence of the bodies within it.

The Supreme Judicial Council comprises 25 members. The Chaimpefsthe
Supreme Court of Cassation, the Chairperson of the Supreme Adnives@aurt and the
Prosecutor General are its members ex lege. To become nseofiltke Supreme Judicial
Council, who are not ex lege members, may be elected lawy@ssessing high
professional and moral qualities, and who have at least 15 gkwork as lawyers. Eleven
of the members of the Supreme Judicial Council are elected iNatienal Assembly, and
other eleven — by the judicial system bodies. The National Aslgestects members of the
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Supreme Judicial Council from among judges, prosecutors, invésgigatagistrates,
tenured scientists of law, attorneys and other lawyers. Utheigl system bodies elect
members of the Supreme Judicial Council from among its sthigrevjudges elect six
members, prosecutors elect four members, and the invasfigatagistrates elect one
member.

The assessing magistrates do not pass specific education bétsskesment
Methodology requires every support performance appraisal commitie@riprise three
judges, prosecutors or investigating magistrates who mustdeaok higher than the rank
of the assessed magistrate, and to work on the same tymsuafsias the assessed
magistrate. Thus, the objective and impartial appraisdéleofssessed magistrate is ensured,
as the assessing magistrate is familiar with the natumgodk and can make a correct
assessment of it.

X. a) What form does the final decision resulting from the assessakeft s it a general
evaluation (i.e. the magistrate is rated as either good or poorjsca more detailed
evaluation provided on a case-by-case basis?

The Supreme Judicial Council by its resolution determinesaimplex valuation of
the performance appraisal, which decision is not subject toasese@ppeal. The complex
valuation represents a summary in words of the qualification,ewasments and
professional suitability of judges, prosecutors, investigatingistrates, administrative
heads or deputies of administrative heads evaluated accordihg total score of the
points against the separate assessment criteria. Theecomgdliation may be positive or
negative, depending on the total score of the sum of the points gnder each criterion.
The positive valuation levels are fair, good, and very good.

b) On what is the final decision based (e.g. standard table fillegl thdbassessor, detailed
report)?

The support performance appraisal commissions, when making essasnt, fill
in the Uniform Form which includes:
Staff information;
Opinion of the relevant administrative head,;
General Assessment Criteria;
Specific Criteria;
Scores (points) under the specific criteria for assessmemnoinistrative heads
and deputies of administrative heads;
Complex valuation.
Re procedure — please see VI.b.

c) To what extent does this decision influence the individual situafithe magistrate in
question (e.g. positive or negative financial impact, repercussionsareer prospects,
disciplinary action)?

If the complex valuation is negative, the magistrate concerrsgdnot acquiring
tenure, may not be promoted in hierarchy or transferred, and igraibted in rank. In
such a case a new assessment may be carried out twatyterarliest.

A negative appraisal is a ground for denying a salary incressthe magistrate
assessed until a positive appraisal is given.
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Xl. a) Is the magistrate in question given access to a draft assessmarding which he
or she may make observations before a final assessment desitskan?

Yes.
See Vl.b.

b) May the magistrate lodge either a judicial or non-judicial appeal agéairestindings of
the assessment? If yes, please briefly describe the variousl appiens.

The JSA provides that a complex valuation determined by a decisidheof
Supreme Judicial Council is not a subject to a separate appeal

XIl. a) Is an assessment file held on each magistrate? If yes, who helfietand what
does it contain (e.g. activity reports, assessment reportsnatems by the magistrate in
guestion, final decision)?

The personnel files of judges, prosecutors and investigatingstratgs are kept in
electronic form by the Judicial Personnel and Magistrate CotigpestiDepartment within
the Judicial Activities and Information Technologies Directoxdtehe Supreme Judicial
Council.

b) Who may consult this file?

The administration personnel and the members ofSingreme Judicial Council
have an access to the files, as well as every magisiren regard to their own file.

c) Is the file confidential? If yes, how is this confidentiadiiyaranteed?

The personnel files are confidential and their confidentialityuaranteed by the
limited number of persons who have an access to them.

XIll. a) Has case law been invoked regarding the legal admissibility ofctinent
assessment system (particularly with regard to the Constitutitimegprinciples of the rule
of law)?

The are no cases initiated before the Constitutional Court fablehing the legal
admissibility of the provision of the Judicial System Acthwiegard to the magistrate
assessment procedure.

b) Has case law been invoked regarding compliance of the assessmtmh syith
international treaty law, specifically the European Convention on théeBtion of Human
Rights and Fundamental Freedoms?

There are no such cases initiated.
XIV. Pleaseprovide any additional information you consider to be relevant concerning the

current assessment system for magistrates in your country gardieag the absence of
such a system)




At present, there is a draft regulation on the indicators emseéssment procedure
drawn by theSupreme Judicial Councilnder Article 209a of the JSA which regulation,
after its adoption and entry into force, will repeal the airfessessment Methodology.




