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Introductory, statement

This questionnaire has been drawn up for member courts and obsErtleesAssociation of the
Councils of State and Supreme Administrative Jurisdictions of thepEan Union which have set
up an assessment system for their magistrates. Member ceuwmlich do not have such a system
are asked to provide any observations and thoughts regarding thelprofcgssessing magistrates
and the methods used to do so.

I. a) Does your country have an assessment system coveringsathagistrates (judicial and/or
administrative)?

There is an assessment system in Hungary. The Chapter lllugioa of a judge’s performance) of
the Act LXVII of 1997 on the Legal Status and Remuneration of Juolg@ains the requirements of
the assessment (see under the point c.) and the National Coudgsticke (hereinafter referred to
NCJ) has a regulation (Nr. 5. of 1998) about the assessment syisteenwork of judges and the
criteria of the assessment.

b) Within your court, does the assessment system vary depgnaiinthe function of individual
magistrates (e.g. President, chamber presidents, members of the publiccptoss office)?

According to theSection 47 of the Act LXVII of 1997 The sentencing practices of a court
executive shall be evaluated in accordance with this Act when ordered by hisisuperi

Besides the Act LXVI of 19970n the Organization and Administratio@afrts contains rules about

the assessment of the administrative activities of the court presidents:

Section 39

The NCJ shall govern and supervise the administrative activitiéiseofourt presidents —with the

exception of the president of the Supreme Court — whose appointment lies within it$ecmape

Section 41

(1) Within the framework of governing and supervising the administradictivities of court
presidents, NCJ shall:

a) follow the enforcement of rules related to the administratiaourts, the observation of terms of
proceedings and administrative rules, conduct examinations to thisrehchay exceptionally - at

the proposal of any of its members - order the prompt hearing andgdedh the cases effecting a
wide circle of the society or cases of outstanding importance for publicsptere

b) take - dependent on the statements of the examination - tharesefaling into its jurisdiction
and monitor the execution of thereof.

(2) NCJ, if necessary, shall examine the administrative aiesvof the president of the court of
appeal, and the county court.

c) Briefly descrihe the assessment system or systesel or magistrates in your court (if
necessaryplease include the relevant texts).

According to the Act LXVII of 1997 the evaluation of a judge’s performance:



Section 47.

(1) The performance of judges shall be evaluated at the intervals, under thsraditl for the
reasons specified in this Act.

(2) The sentencing practices of a court executive shall be evaluated idaammowith this Act when
ordered by his superior.

Section 48.

(1) Evaluations shall include an inspection of the material, procedural and adatirestspects of
the activities of a judge.

(2) The inspection shall concern cases concluded definitively.

Section 49.

(1) An evaluation shall be ordered by the president judge of the county court whenihs@ce
judge of the local court or county court, by the president judge of the high court of wppaat
concerns a judge of the high court of appeal, or by the Chief Justice of the Suprete Cour
(hereinafter referred to collectively in this Chapter as "presidege)iydf it concerns a Justice of the
Supreme Court.

(2) The judge affected shall be notified in writing when the evaluation iseatder

(3) The inspection shall be conducted by the president judge or by a judge he hasappointe
Section 50.

(1) The performance of a judge appointed for an indeterminate term shall beezl/aluawo
occasions following his appointment at six-year intervals. If the appointvanimade in accordance
with Subsection (2) of Section 11, the judge's performance shall be evaluatediwéhigdars
following his appointment and on two more occasions after that at six-year intervals

(2) Apart from what is contained in Subsection (1), the performance of a judgbeskahluated if
a) a motion has been lodged to declare the judge unsuitable [Paragraph a) ofdBu®)euft
Section 54],

b) requested by the judge himself.

Section 51.

(1) The inspection and the evaluation must be completed within sixty days from the date whe
ordered.

(2) The person conducting the evaluation of a local judge shall hear the opinion of thenpjedgie
of the local court in question.

(3) The president judge shall evaluate the performance of a judge for atsa¥@kere a judge of a
local court is concerned, the opinion of the president judge of the local court shall &lkerbato
consideration.

(4) The NCJ shall stipulate the rules for selecting the cases to be usethasidHer the evaluation
as well as the detailed conditions of the inspection.

Section 52.

The judge affected shall be given a copy of the written evaluation at |¢éeshfifays before the
results of the evaluation are presented. The presentation shall be atterfegregident judge who
ordered the evaluation or his deputy, the judge inspected, the judge conducting thmmdpect
head of the competent division, and the president judge of the court in which the judge works. The
inspected judge may present his views verbally or in writing before the evaligpresented.
Section 53.

(1) All of the findings of the evaluation must be supported by sufficient evidence.

(2) As a result of the evaluation, a judge may be rated

a) excellent,

b) suitable, or

C) unsuitable.

(3) If the inspected judge disagrees with the rating determined under Parago&@ubsection (2),
the entity ordering the evaluation shall, at the judge's request, obtain the opiniodiuisibe.

(4) If a judge is rated unsuitable, he may seek remedy at the court urdesgeitruled by the
competent president judge within fifteen days from the date when the evaluasipnesanted.



Section 54.

(1) If there is any reason to indicate that a judge is unable to function as agudgesktended
period of time, the president judge of the court shall make a written requés fodge to resign
from office within thirty days. The notice shall specify the reasons that ss the basis for the
judge’s unsuitability.

(2) If, upon receipt of the notice referred to in Subsection (1), the judge refusegytg r

a) in the case of technical reasons, a special evaluation shall be conducted,

b) in the case of health reasons, the judge shall be required to take a medicahxarf$ection 5),
and further steps shall be taken accordingly.

Section 55.

(1) If a judge is compelled pursuant to Section 54 to resign for health reasons qudligenés
relieved from office for medical reasons, he shall be paid nine months' salathyai$ served as a
judge for less than ten years or thirteen months' salary if he has servedges f@r more than ten
years.

(2) The payment referred to in Subsection (1) payable to a judge relieved fromfaffraedical
reasons shall not be provided if the judge is eligible for pension benefits in his own right.
Section 56.

(1) The performance of judges assigned to the Supreme Court shall be evalubte@higf Justice
of the Supreme Court.

(2) The performance of judges assigned to the NCJ Bureau shall be evaludtedlibydator of the
Bureau.

(3) The performance of judges assigned to the Ministry of Justice shalllbatedeby the Minister
of Justice on the basis of the rules governing public officials.

[I. What is the nature of the regulations which establish and govern theeassent of magistrates
in your court (e.g. constitutional, legislative or regulatory framework, guidek. regulations
determined by the court itself or the president)?

The criteria of the assessment of the work performance of judgesgulated by the Ill. Chapter of
the Act LXVII of 1997 and The NCJ shall stipulate the rules &ecing the cases to be used as the
basis for the evaluation as well as the detailed conditions of the inspectiordilagado its regulation
Nr. 5 of 1998).

[ll. What is (are) the goal(s) of your court's magistrate assesent
system: - improve the organisation and functioning of the court?

- identify the strengths and weakncsses of individual magistrates?

- compare magistrates against each other?

- other?

The main goal of the assessment system is to indentifgtteegths and weaknesses of individual
judges. As the result of the assessment the sentencing @maictie judge and related to this his/her
practice concerning the application of the administrative legal reguldteaidsbe presented in detail



(section 10 of nr. 5 of 1998). Governing and supervising the administeattixeties of the court
presidents may help improving the organization and functioning of the courts.

IV. a) Against what criteria are magistrates in your court assed (e.g. productivity, quality of
work, organisational skills, willingness to take initiatives, decisimaking mindset. interaction
with colleagues, relations with litigants, continuing trainingability to train others, level of
involvement in the court's operation)?

b) Are these criteria weighted? If yes, please explain.

c) If assessment charts or tables are available, please include them.

Answer a) and b):

The regulation of the NCJ (Nr. 5 of 1998) gives the criteriathef assessment of the work
performance of judges and according to the section 48 of the ActlleX®luations shall include an
inspection of the substantive, procedural and administrative aspetis attivities of a judge and
the inspection shall concern cases concluded definitively.
The II. Chapter of the NCJ regulation contains the criteria of the assessment:
Section 10
The assessment of the work performance of judges shall present the sentecticeygfrpudges and
concerning of this the practicing of the administrative legal regulation.
During the assessment procélss personal and material conditions; number of litigious and non-
litigious cases signed to the judge; the complexity and difficulgasés compared with the work
performance and the requirements of the judgrhare to be considered.
If the judge proceeds in cases in council this speciality has to be consislevell. a
Section 11
It's important to scan/supervise:
- the number of hearing per month; average number of cases and summonegpeeaptiay;
the beginning and finish time of hearings concerning the judge and his/her court.
the enforcement of the rules of procedure
scheduling hearings in time
sanction delaying tactics
reasons of postponing hearings
- putting a judgment to writing in time
Section 12
In connection with the preparedness and activities of the judge on thegke#i's important to
supervise the knowledge of cases, aim-oriented procedure, interadtiolitigants, coherence and
culture of the hearing, the clarity of sentencing, the fair opimf the court, the enforcement of the
rules of court.

Section 13

With regard to the decision-making it is obligatory to asslesamerits of the case; enforceability,
clarity of the decision; the precision.

The content of the assessment according to the section 14 of the Chapter Ill. gfiidieore

After the assessment procedure the final decision has to contain the follovasg da

The judge's name, date of birth and place of birth.



Position, and the beginning date of the position.
Place of service, address.

Previous positions.
Field of speciality.

Types of non-litigious cases negotiated by him/her
Does the judge do some kind of educational activities, and if yes, what kind of.
Professional fields in which the judge interested.
Knowledge of languages and its level.
Activities in the literature of law.
What kind of training did the judge take.
Answers which are given for the attached tables according to therasséssgulated by

special criteria.

Answer C):

1. Abilities Excellent

Good

Enough

Not Enough

Sense of essence

Decision-making

Thoroughness

Organization of work

Working capacity

Interaction with litigants

2. Quality

Excellent

Good

Enough

Not
Enough

Preparation of the case

Preparation for the hearing

Leading of the trial

Proof

Editing decisions

Using substantive law

Using procedure law

Using of judicial practice

Keeping procedural deadline

Keeping rules of court

Keeping other rules o

administration

—

3. Quantity (with special
regard to the one-year
term before the
assessment)

Excellent

Good

Enough

Not
Enough

Number of hearing days

[72)

Number of negotiated case

Exploitation of the hearing




days
Number of finished cases

4. Other criteria if those especially influenced the work of the judge:
Personal and material conditions.

5. Competency Excellentt Good Enough Not
Enough

According to abilities
According to the quality of work
According to the quantity of work

6. The final decision of the assessor:

| Excellent | Suitable | Unsuitable |

Signature

V. Does the assessment system offer any guarantees desigrsadeguard the independence and
impartiality of magistrates in your court? If yes, what are these guarantees?

No, this is not a goal of the assessment system

VI. a) How oftenn are magistrate assessments carried out in your court?

b) Describe the various steps in the procedure.

c) Is the assessment preceded by discussions between tlssags) and the magistrate
undergoing assessment? If yes, what is the nature and purpose of these disas

Answer a):

According to the section 50 of the Act LXVLII of 1997 the performaota judge appointed for an
indeterminate term shall be evaluated on two occasions followisgappointment at six-year
intervals and the judge's performance shall be evaluated witkm years following his appointment
and on two more occasions after that at six-year intervaks. penformance of a judge shall be
evaluated if a motion has been lodged to declare the judge unsuitdbéeassessment is requested
by the judge himself.

Answer b) and c):

The presidents of courts have to determine in their work plan the sehefdille assessment of the
judges who are under their governance. The assessor is signed ragdordhis schedule. After



ordering the assessment the assessor inform immediatelydbe jundergoing the assessment)
about the goals and method of the process and at the same timdghenas to be informed that
she/he will be interviewed about the working circumstances before the proeadsre

Then the assessor chooses determined (according to the reguldiGd bir. 5 of 1998) number of
legally bounded cases to supervise them, and at the same timsethant judge could request the
examination of maximum 5 legally bounded cases delivered by him or her.

By virtue of the section 5 (regulation of NCJ Nr. 5 of 1998) the asseshould control the judge’s
ability related to leading of trial on 2-3 trial days. Afteetpersonal interview the assessor has to
make a report on his, her experiences and about the working ciragestaf the judge. Reports of
the presiding judge, administrative examination documents made lmptrt president in relation to
the relevant judge and statistical data have to be obtained. Theoads®s to obtain the documents
of well-grounded administrative complaints against the relevagejadd the official documents of
the disciplinary procedure being under process.

By virtue of the section 7 (regulation of NCJ Nr. 5 of 1998) the presidko ordered the evaluation
— the NCJ if it appoints the court executive — prepares thessaseat of the judge based on the
examination documents and sets the date of the final decisioffy testadequate persons stipulated
in the relevant act and send the assessment to the judge whokenms#her observations. Finally
the assessor forwards the result of the assessment tdetrentgudge with the notes that he/she has
the right to make written or verbal observation.

VII. Before the assessment is carried out, is information gatte on the magistrate undergoing
assessment? If yes, what information and how is it gathered?

See the answer under the point VI.

VIII. Are there any objectives to be attained by the magistratelergoing assessment'? If yes,
what are they and how are they set (e.g. productivity and/or qualitative standards)

See the answer under the point IV.

IX. What authority carries out the assessment? Is this artermal or external authority of the
court? Is it a collective body? If yes, what is its makeup'? What training do asseseceive?

Pursuant to the section 49 of the Act LXVII of 1997 the assessshalitbe ordered by the president
judge of the county court when it concerns a judge of the local cocouaty court, by the president
judge of the high court of appeal when it concerns a judge of the highot@ypeal, or by the Chief
Justice of the Supreme Court (hereinafter referred to colléctivéhis Chapter as "president judge”)
if it concerns a Justice of the Supreme Court.

The inspection shall be conducted by the president judge or by a judge he has appointed.

By virtue of the regulation of NCJ Nr. 5 of 1998:

The president of the county court designates for the inspectitre dbdal judge — except when the
president of local court appoints the judge — primarily the vicegeasithe group leader, the deputy
group leader managing the professional and administrative functidie lafcal court or the head of
division, deputy head of division, head or the judge of panel delivering oashe second instance.
And at the same time the president procures the advanced opinion lbéatieof the relevant



division.

For the inspection of judge or presiding judge of county court, cfuappeal or supreme court the
vice-president, head of division or deputy head of division of the rdl@aaurt shall be designated if

the possibility is given. If it's not possible the president who odddre assessment could turn to the
president of another court, delivering cases on the same levetjantordesignate an assessor. In
case of the evaluation of the sentencing activity of courteleadhose appointment belongs under
the jurisdiction of NCJ the NCJ brings decisions on ordering the assessment andssesser.

X. a) What form does the final decision resulting from the assment take? Is it a general
evaluation (i.e. the magistrate is rated as either good or poor) oa isore detailed evaluation
provided on a case-by-case basis?

b) On what is the final decision based (e.g. standard table filled in by the assessaitedeeport)?

c) To what extent does this decision influence the individadiation of the magistrate in question
(e.g. positive or negative financial impact, repercussions on career prospdistsplinary action)?

Answer a-c):

By virtue of the section 53 of the Act LXVII of 1997 all of the findsngf the assessment must be
supported by sufficient evidence.
As a result of the evaluation, a judge may be rated

a) excellent,

b) suitable, or

C) unsuitable.
If a judge is rated unsuitable, he may seek remedy at thewdess it is overruled by the competent
president judge within fifteen days from the date when the evaluation was pdesent

The assessment has to be carried out according to the antmieoned above and should be based
on the application of table attached to the regulation of NCJ nr. 5. Ho9® &ssessment reveals
causes that can be base of disciplinary procedure the initiation of the disgiplioeedure should be
carried out according to the procedure regulated in the Act LXVII of 1997 in therséd.

XI. a) Is the magistrate in question given access to a draiessment regarding which he or she
may make observations before a final assessment decision is taken?

b) May the magistrate lodge cither a judicial or non-judicial appeagainst the findings of the
assessment? If yes, please bricily describe the various appeal options.

By virtue of the section 52 of the Act LXVII of 1997 the judge akelcshall be given a copy of the
written evaluation at least fifteen days before the resufitthe assessment are presented. The
presentation shall be attended by the president judge who ordered lirienaor his deputy, the
judge inspected, the judge conducting the inspection, the head of the aungpeson, and the
president judge of the court in which the judge works. The inspected jnageresent his views
verbally or in writing before the evaluation is presented.

XIl. @) Is an assessment file held on each magistrate? If,y@bo holds the file and what does it



contain (e.g. activity reports, assessment reports, observationtbebynagistrate in question, final
decision)?

b) Who may consult this file?

c) Is the file confidential? If yes, how is this contidentiality guarant&e

Answer a-c):

Pursuant to the section 8 of the regulation of NCJ Nr. 5 of 1998 onipdhaduals designated by
the assessor have the right to access to the relevant protdcelassessment and the content of the

assessment. The prestige of the judge has to be protected dunvigptbenspection. All documents
of the inspection should be put into the personnel file regulated by the Act LXVII of 1997.

XIll. a) Has case law been invoked regarding the legal admissipilif the current assessment
system (particularly with regard to the Constitution or the principles toé trule of law )?

b) Has case law been invoked regarding compliance of the assesssyst@m with international
treaty law, specilically the European Convention on the Paten of Human Rights and
Fundamental Freedoms?

Answer a) and b):

The assessment is carried out according to the Act LXVII of 18€7%tee regulation of the National
Council of Justice.

XIV. Please provide any additional information you consider to be velat concerning the current
assessment system tor magistrates in your country (or regarding the abs#rstich a system)?

There is no any additional information.



