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I. a) Does your country have an assessment system covering mihgistrates (judicial and/or
administrative)?

In Lithuania all judges are covered by an assessment system &stablin the Law on Courts
(Articles 91-91°). The Law on Courts provides main principles of the assessmelet mbie
detailed process is determined by the Procedure of the Assessindeidges Activities approved by
the Judicial Council Resolution No 13P-162-(7.1.2). It regulates variousc&spencerning the
assessment of the professional activities of Presidents,Pvasedents, Chairmen of divisions and
other judges of courts, establishes the content and the perioditigssessment of judges’
activities, defines the organization of the assessment and thedprecas well as other related
issues.

b) Within your court, does the assessment system vary depending dmdiien of individual
magistrates (e.g. President, chamber presidents, memlbesmiblic prosecutor's office)?

There are certain differences concerning the assessment Bfdébielent and the Vice President of
the Supreme Administrative Court of Lithuania. While assessing tivitiastof the President and
the Vice President of the Court the information concerning the quaditlythe efficiency of their
work shall also be gained by analysing the data about the internal court attatinis assigned to
the judges and the fulfilment of supervision functions related tacdliet administration (e.g.
planning of court finances, drafting of court budgetary projects, organizatiorod{ in structural
units of the court, psychological atmosphere among the employeesofithesecurity of the court
building and court premises, provision of the inventory and other technieadsnaulfiiment of the
assignments performed by the subjects responsible for the siperf administrative activities,
representation of the court interests among other institutions).

In addition, a reasoned conclusion for the assessment of the Presidletite Supreme
Administrative Court of Lithuania shall be prepared by a specially foromgdmission. Under a
general rule, a reasoned conclusion on the jurisdictional and non-jurisdictiactalities of the
judge whose activities are subject to the assessment to theam@rmCommission for the
Assessment of Judges’ Activities (hereinafter the AssesSmemhission) shall be presented by the
President of the Supreme Administrative Court of Lithuania. Howéwee President of the Court
is subject to the assessment, the reasoned conclusion to skesiwent Commission shall be
presented by the commission formed by the Vice President@btinewhich consists of five judges
including the Vice President of the Court.

c) Briefly describe the assessment system or systems useaagistrates in your court (if
necessary, please include the relevant texts).

The assessment of judges’ activities is a procedure which obt#wmrsnation concerning the
guality and efficiency of judges’ activities, it also helps to iderdeficiencies of judges’ in
professional, organisational and administrative activities that deteartiie necessity to improve
the qualification and the level of professional activities tevant persons.

[I. What is the nature of the regulations which establish andgdive assessment of magistrates
in your court (e.g. constitutional, legislative or regulatorgnfework, guidelines, regulations
determined by the court itself or the president)?

The relevant aspects of the assessment of judges’ activitiete@enined by the Law on Courts
(Articles 9£-91°) and the regulations adopted by the Judicial Council (the Procedure of the
Assessment of Judges’ Activities). The Judicial Council is autxe body of the self-governance



of courts ensuring the independence of courts and judges which is comufrigédudges from

various courts of Lithuania. Certain issues on the Permanent Commissiohef Assessment of
Judges Activities are established by the Regulation on the Perm&uenmission for the

Assessment of Judges Activities approved by the Judicial Cdemalution No 13P-147-(7.1.2).
Criterions on the selection of judges pursuing the career are estadlishe¢he Judicial Council

Resolution No 13P-122-(7.1.2.).

Ill.  What is(are) the goal(s) of your court's magistratesassent system:
- improve the organisation and functioning of the court?

- identify the strengths and weaknesses of individual magis@at

- compare magistrates against each other?

- other?

Pursuant to Article 910of the Law on Courts and Paragraph 2 of the Procedure of Procedure of the
Assessment of Judges Activities, the objective of thesaseet of judges’ activities is to analyse the
capacity of judges to use theoretical knowledge and skills in thdiggaestablish the strengths
and weaknesses of the professional activities of judges and to apphedhtve results of the
assessment of judges’ activities in organising the training of judbgesimprovement of judges’
qualification and promoting the improvement of the professional aeiviA supplementary aim
while assessing the activities of President and Vice Pmeide to analyse the leading,
organizational and administrative skills of judges.

IV. a) Against what criteria are magistrates in your couwsessed (e.g. productivity, quality of
work, organisational skills, willingness to take initi@sy decision-making mindset, interaction with
colleagues, relations with litigants, continuing training, aptlit train others, level of involvement
in the court's operation)?

While assessing the activities of judges quantitative and qualitativkegsional performance
indicators, personal and performance characteristics of a judge, jutisdad and non-
jurisdictional activities of judges are taken into account.

In assessing thgurisdictional activities of judges the following factors directly relatedthe
professional performance shall be analysed:

- Statistical data on the procedural decisions adopted by judge;

- Instances related to the unjustifiable delays of case hearings;

- Quality of managing the proceedings (e.g. perceptiveness, conderiaghaviour with parties
of the proceedings and other participating persons, ability to hear speethegery person
participating in the proceedings, attentiveness);

- Clarity, consistency and expression of the procedural decisidogted by judge.

While assessing theon-jurisdictional activities of judges the following factors related to the
professional performance shall be analysed:

- Communication abilities of judge (e.g. professional communication otliter judges, lawyers,
prosecutors, employees and other persons of the court were judge wth&s, courts and
institutions);

- Abilities to organise the work (e.g. proper planning and organisationarsk, ability to devote
enough time for each issue under consideration, diligence, punctualitpliance with the terms
established by the law while performing duties related toggsibnal activities of judge);

- Other performance characteristics of judge (e.g. in servicenitrgj scientific—pedagogical
activities, participation in self-governance of courts, sociahgibtis of the community, drafting of



legal acts, usage of common and procedural language, knowledge of foreign las)guageng
skills related to the use of information technologies and §ither

- Personal characteristics of judge (responsibility, communicakdls stact and others);

- Compliance with the requirements of the Judicial Code ot&thi

b) Are these criteria weighted? If yes, please explain.

These criteria may be weighted by granting up to 25 points when deciding prothetion of
judge or the appointment for a new term of office of President afollné or Vice President of the
court, on the request of the judge himself or when the judge’s weaknleave been determined
more than twice under the control procedure of administrative aetivitin these cases the
Assessment Commission in the resolution part of the conclusion déwatify whether the judge
seeking judicial promotion or the President of the court, the Fresident of the court seeking for
the appointment for a new term of office comply with the requirenagmiied to such candidates
and give up to 25 points. The aforementioned conclusion is evaluated byettieoS&ommission
for the Selection of Candidates to Judicial Office. This Commidsetps the President of the
Republic to select candidates for judicial office.

c) If assessment charts or tables are available, pleaselénttiem.

The assessment charts are provided in the Annex to the Procsdilme Assessment of Judges’
Activities. The form of the charts corresponds with every siiagk®r of jurisdictional and non
jurisdictional judges’ activities. Please see the Answépuestion IV a).

V. Does the assessment system offer any guarantees desigaéehteard the independence and
impartiality of magistrates in your court? If yes, whag these guarantees?

Paragraph 4 of the Procedure of the Assessment of Judges’ Astrdiablishes that the procedure
for the assessment of judges’ activities shall comply with pieeiof legal certainty and efficiency,
legitimate expectations and judicial independence in order to provide camglitor thorough and
objective assessment of the professional activities of jud@suant to Paragraph 6 of the
Procedure of the Assessment of Judges’ Activities, jurigdadtand non-jurisdictional activities of
judges shall be evaluated strictly in accordance with the priaagbljudicial independence using
the statistical data related to the administration of justice withthdcking the legitimacy and
validity of separate procedural judgments.

VI. a) How often are magistrate assessments carried gaur court?

There are two types of the assessment of judges’ activitigsdipal assessment and extraordinary
assessment.

Theperiodicalassessment of the activities shall be performed in tleviop cases:

- The first assessment of the judge’s activities shall be aftapse of three years following his
appointment to judicial office. The aim of this assessment is tondeterthe level of work
organisation, legal knowledge and professional ethics of the person whatleldfice of a judge.
In case the deficiencies of the professional activities are fehtiit shall be brought to the
attention of the assessed judge and proposals concerning the eliminatieesefdeficiencies by
organising the training of a judge and the in-service training shalbit forward;

- Every five years after the first assessment. This sisseg shall be aimed at identifying whether a
person during the established period adequately performed the diitigadye.



The extraordinary assessment of the judge’s activities shall be carried out whedirdgon the
promotion of the judge or on the appointment for a new term of office Bféisedent of the court,
the Vice President of the court, on the request of the judge lhionsehen the judge’s weaknesses
have been determined more than twice under the control procedire administrative activities.

b) Describe the various steps in the procedure.
The procedure of the assessment of judges’ activities mayitledlinto the following steps:

1) Initiation of the assessment. The periodical assessment isateddvery five years. The right to
initiate the extraordinary assessment of judges’ activitiets res:

- The President of the court—the Judicial Council or the Presid&the court himself;

- The Vice President of the court—the Judicial Council, tresiglent of the court in which the judge
to be assessed is employed, or the Vice President obtinehimself;

- Other judge—the Judicial Council, the President of the court ichvtiie judge to be assessed is
employed, his Vice President or the judge himself.

2) Presentation of reasoned conclusion to the Assessment CommidsoRrdsident of the
Supreme Administrative Court of Lithuania shall present a reasoned cmmclus the
jurisdictional and non-jurisdictional activities of the judge whose \@téis are subject to the
assessment to the Permanent Commission for the Assessmatges” Activities. If the President
of the Court is subject to the assessment, the reasoned conclustom @oinmission shall be
presented by the commission formed by the Vice President@btiniewhich consists of five judges
including the Vice President of the Court. The conclusion includfesmation on jurisdictional
and non-jurisdictional activities of the judge as described in Ansav€uestion IV a). The judge
whose activities are subject to the assessment shall be acquaititelemreasoned conclusion by
signing the document. The judge who disagrees with the statements ptésehéeconclusion no
later than in 5 (five) calendar days from the day on which he was acgdawith the conclusion
shall have a right to present his written explanations to thegsssent Commission.

3) The Assessment Commission meeting. Judges’ activities shalbdssed during the Assessment
Commission meeting. During the ordinary assessment of judges’ iastiie participation of the
assessed judge shall not be necessary unless the Assessments@ondeisdes otherwise. During
the extraordinary assessment of judges’ activities the assessed ghdfeparticipate in the
Assessment Commission meeting.

The judge whose activities shall be assessed until the day of thesrAesé Commission meeting
may present the reasoned motion for removal of the Commission reeffbe motion for the
removal shall be in a written form and indicating the motives.

Member of the Assessment Commission having regard to the providedega®nclusion by the
President of the Court (or the commission in case the Presalghte Court is under assessment)
shall present the working results of the assessed judge; desusitsibject, organisational and
personal characteristics. If the reasoned conclusion is not compreketts#8 member of the
Commission may offer the Commission to adjourn the assessment peoaedwask for a repeated
conclusion.

After the presentation of the conclusion concerning the professionaitiast of the judge, the
members of the Assessment Commission shall listen to the judge aghiogies are subject to
assessment and ask questions. Questions concerning the profesaativities, subject,
organisational and personal characteristics and other important circumstahedisbe addressed
to the judge.

4) Adoption of the conclusion by the Assessment Commission. The Gomaitss the assessment
of the judge’s activities shall write a reasoned conclusion. Dimelasion shall be adopted by the



majority of votes. The Chairman and the Secretary of the CommissiatemaHan in 5 (five)
working days after the meeting shall sign the conclusion. Havingss$ied the relevant issues and
listened to the opinion of every member of the Commissiomeh#er of the Commission who was
responsible for the presentation of information on the judge’'s assessiebwmers general
conclusions and having offered one or alternative versions of the drafusamrcoffers to vote for
the final conclusion of the Assessment Commission. The Commissidrermwvho disagrees with
the opinion of the majority shall have a right to present a digsgoipinion.

c) Is the assessment preceded by discussions between tsogsyesd the magistrate undergoing
assessment? If yes, what is the nature and purpose efdisesssions?

The judge may present his opinion concerning the various steps of tleely®dn the following
cases:

- The judge may provide written explanations concerning the reasemetlsion provided by the
President of the court (the commission in case the Presidettteotourt is subject for the
assessment) he/she is employed to the Assessment Commission.

- During the meeting of the Assessment Commission the judggtlesdeto give explanations and
answer various questions concerning the professional activities, csulgeganisational and
personal characteristics and other important circumstances.

VII. Before the assessment is carried out, is information gatleréde magistrate undergoing
assessment? If yes, what information and how is it gatRere

Pursuant to Paragraph 9 of the Procedure of the Assessment of JudgegieActvhile assessing
the activities of judges, the information about the quality and effigiehthe judicial activities may
be gained by:

- Directly or using means allowed by the procedural laws obsemiagourse of the proceedings
of the assessed judge;

- Evaluating the statistical indicators of the judge’s activifes. the number of cases heard within
a specific period);

- Examining the data concerning training, in-service training and tesofl the knowledge tests,
internship abroad, as well as scientific and pedagogical activitigbe judge;

- Analysing the applications, complaints of persons not related to the athaiioin of justice,
materials of the investigation collected by the control procedfitbe administrative activities.

- Evaluating the written and oral explanations of the judge.

If activities of the President of the court and the Vice Presidé the court are assessed the
information concerning the quality and the efficiency of their wdrelllsalso be gained by
analysing the data about the internal court administration assigned to the jadddse fulfilment
of supervision functions related to the court administration.

VIIl. Are there any objectives to be attained by the magistratergoidg assessment? If yes,
what are they and how are they set (e.g. productivity and/otajuadistandards)?

There are no concrete objectives set for the judge to achievexdarple decide certain number of
cases. However, the goals judge should pursue may be drawn fromtéhie @gainst which he is
assessed, i.e. the quantitative and qualitative professional perfoemadicators, personal and
performance characteristics of a judge, jurisdictional and non-jurtgthal activities of judges as
described in Answer to Question IV a) (Paragraph 6 of the Procedureeofssessment of the
Judges’ Activities.



IX. What authority carries out the assessment? Is this an interagternal authority of the court?
Is it a collective body? If yes, what is its makeup? Wieahing do assessors receive?

The assessment is carried out by the Permanent Commission fAsthesment of Activities of
Judges. This commission is formed under the regulations of the Law ots €euin Paragraph 4
of Article 9. The Assessment Commission shall be formed for the termicef affithe Judicial
Council from seven members: three of them must be not judges. Eobens of the Assessment
Commission shall be elected from the judges by the Judicial Tothtee members shall be
appointed by the President of the Republic. The Chairman of the Gsimmfrom the appointed
members shall be elected by the Judicial Council.

X. a) What form does the final decision resulting from the ss$sent take? Is it a general
evaluation (i.e. the magistrate is rated as either good or poas) a more detailed evaluation
provided on a case-by-case basis?

The Permanent Commission for the Assessment of Activitieslgés) after the assessment of the
judge’s activities shall write a reasoned conclusion. In the coraiutie Commission shall state
the deficiencies of the professional, organisational or administratitigities of the assessed judge
if they are found and present proposals concerning the eliminations# tediciencies.

After the assessment of judge’s activities who is seekinggugromotion as a President of the
court or Vice President of the court or the appointment for a eem bf office the Commission
shall identify in the conclusion whether the judge complies théhrequirements applied to such
candidates and shall grant up to 25 points to him.

If the assessment of the results of judges’ activities sh@wvsirtumstances concerning failure to
carry out administrative functions assigned to him, breaches ofJuloécial Code of Ethics,
circumstances calling for disciplinary action the Chairman on behalftref Assessment
Commission shall provide a reasoned motion to the Judicial Ethics amiplyie Commission
regarding the possibility to start a disciplinary proceeding against tidgg and inform the
Judicial Council and the President of the Republic regarding the possibildismiss the judge or
remove him from office.

b) On what is the final decision based (e.g. standard taldd fil by the assessor, detailed report)?

The final decision is based on a number of factors: the reasoned conclusdegr by the
President of the court or special commission of the court submattée Assessment Commission,
written and oral explanations of judges undergoing the assessment and discussitres
Commission members during the Assessment Commission meeting.

c) To what extent does this decision influence the individual situafitime magistrate in question
(e.g. positive or negative financial impact, repercussiorsaoger prospects, disciplinary action)?

Basically, the conclusion adopted by the Assessment Commissiua @$ the factors evaluated by
the Selection Commission for the selection of candidates to judiffiab. It may also be a

background to start disciplinary actions, to dismiss the judge or remawefrom office. The

conclusion is also relevant in order to identify how the judge canfgave his jurisdictional and

non jurisdictional activities.

Xl. a) Is the magistrate in question given access to a disgssment regarding which he or she
may make observations before a final assessment decisakers?



The judge is not given the access to a draft of the final decisiowever, he/she may submit
written explanations concerning the reasoned conclusion provided bydbrlént of the court (or
the commission composed in the court when the President of the ceulsjast of the assessment)
which is one of the factors that the Assessment Commission beansd while adopting the final
conclusion. In addition the judge may give oral explanations during the meétthg Assessment
Commission.

b) May the magistrate lodge either a judicial or non-judicial abpgainst the findings of the
assessment? If yes, please briefly describe the vaaqesal options.

Pursuant to Article 910of the Law on Courts and Paragraph 29 of the Procedure of the Assessment
of Judges’ Activities, the judge whose activities were sutieitie assessment is entitled to appeal
within one month of the day on which he was acquainted with the mesgs®sults against the
results to the Judicial Council. After the review of the glamt the Judicial Council may decide:

- to meet the complaint and revoke the conclusion of the AssesSomaniission on the judge’s
assessment fully or partially;

- to reject the complaint.

The Judicial Council shall quash the conclusion of the Assessmentissommand inform the
person who brought the complaint against the conclusion and the Chairman of thasSiommm
case it establishes that the conclusion of the Assessment €bom@oncerning the assessment of
judge’s activities is invalid or that the assessment of jigl@etivities have been performed by
violating the requirements identified in the Rules of the Permabemimission for the Assessment
of Judges’ Activities and the Procedure of the Assessment ofsJddgeities.

The judge whose complaint was satisfied and the conclusion concerningesiiés rof the
assessment of his activities adopted by the Assessment Cammiasiquashed shall be assessed
once again during the nearest meeting of the Assessment Commission

The judge may also lodge a judicial appeal against the findings of the ass¢s$ime conclusion

adopted by the Assessment Commission may be evaluated by thed Quadiaicil which is entitled

to give an advice to the President of the Republic in respeceddpgpointment of judges, their
promotion, transfer and removal from office. Therefore, it mightdmelaoded that it raises legal
consequences to the judges under assessment. As a generakrylen®rested person shall be
entitled to apply to the court in the manner prescribed by lawh@mprotection of his infringed or
contested right or interest protected under law.

XIl. a) Is an assessment file held on each magistrate? lfvpesholds the file and what does it
contain (e.g. activity reports, assessment reports, obggrydiy the magistrate in question, final
decision)?

The conclusion of the Assessment Commission and the dissentingn opinthe Assessment
Commission member shall be enclosed in the personal file afdbe.jPersonal files of judges are
administered by the National Courts Administration.

b) Who may consult this file?

When the judge whose activities were subject to the assessmientjigdieial promotion the
National Courts Administration due to the established procedure shall derosopies of the
conclusion of the Assessment Commission to the Selection Commassitire fSelection of
Candidates to Judicial Office. When necessary, copies of the conclokitibe Commission
concerning the assessment of judges’ activities may be prowidled Judicial Council.



c) Is the file confidential? If yes, how is this confidentiaguaranteed?

Pursuant to Paragraph 36 of the Procedure of the Assessment of JudgesieAcimaterials of
judges’ assessment may be used without infringing the securityreemuits of legal acts
regulating the rights of personal data protection, the protection of tte,sofficial, commercial,
professional and other law protected secrets.

XIll. a) Has case law been invoked regarding the legal admigsibilithe current assessment
system (particularly with regard to the Constitution @rphinciples of the rule of law)?

b) Has case law been invoked regarding compliance of the assesysiem with international
treaty law, specifically the European Convention on the ProteafoHuman Rights and
Fundamental Freedoms?

There is no case law regarding compliance of the assessment syistethe Constitution and

international treaty law so far.

XIV. Please provide any additional information you consider tolbeanet concerning the current
assessment system for magistrates in your country (aidiegahe absence of such a system)?




